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TITLE 3-THE PRESIDENT

PROCLAMATION 3014

NATINAAL MARIMIME DAY, 1953

BY T3E PRESIDENT OF T UNITE STATES

OF ATIERICA

A PROCLATIATIOX

wHEREAS the American Merchant
Marine has continued to aid in develop-
ing our peaceful commercial relations
with the nations of the free world; and

WHEREAS, through the prompt de-
livery of supplies and equipment to our
armed forces overseas, and of cargoes
representing economic and military aid
to friendly nations, the American Mer-
chant Marine has effectively helped to
strengthen the forces of freedom
throughout the world; and

WHEREAS the Congress by a joint
resolution approved May 20, 1933 (48
Stat. 73) designated May 22 as National
Maritime Day, thus honoring the Mer-
chant Marne by commemorating the de-
parture from Savannah, Georgia, on
May 22, 1819, of The Savauwh, on the
first transoceamc voyage by any steam-
ship, and requested the President to
issue a proclamation annually calling for
the observance of that day*

NOW T HEREFORE, I, DWIGHT D.
EISENHOWER, President of the United
States, of Amerca, do hereby urge the
people of the United States teo observe
Friday, May 22, 1953, as National Man-
time Day by displaying the flag of the
United States at their homes or other
suitable places; and r direct, the appro-
priate officials of the Government to ar-
range for the display of the flag on all
Government buildings on that day. I
also request that all ships sailing under
the AmricanZag dress ship on-the ap-
pointed day in honor of our Merchant

anne.
IN WITNESS WHEREOF, I have

hereunto set my hand and caused the
Seal of' the -United States of America to
be affiked.

DONE at the City of Washington this
eighth day of May in the year of our

Lord nineteen hundred and
[smTl. fifty-three, and of the Inde-

-pendence of the United States

of America the one hundred and sev-
enty-seventh.

DvIGT l?. ExSriMova~

By the President:

JOH FosTEa DULLES,
Secretary of State.

[F. n. Doc. 53-4263; Filed, May 11, 1953;
4:50 p. .]

PROCLAMATION 3015

NATIoNAL MmTAL HE-LTH "WEZr=

BY THE XRESIDENT OF THE U T1ED STA.ES

OF AZIERICA

A PnOCLAMTIOZZ

WHEIREAS mental illness constitutes
one of the Nation's most difficult and
costly problems; and

WHEREAS there Is urgent need for
more trained personnel to carry on re-
search on mental illness and the treat-
ment of the mentally ill; and

WHEREAS citizens' voluntary mental
health organlzatlons-natonal, State,
and local-are working diligently in this
battle to build sound mental health. and

WHEREAS the efforts of these private
organizations and the mA-ntal health
fund which they are raising through
public subscription are deserving of gen-
erous support by all of our citizens; and

WHEREAS the Department of Health,
Education, and Welfare, through the
National Institute of Mental Health of
the Public Health Service, and alzo State
and local governments, are mobilizing
appropriate governmental resources to
aid in the fight for sound mental health
for all citizens of this Nation; and

WHEREAS Senate Resolution 93 of
the 83d Congress., st Sess.on. adopted
May 5, 1953, requests the Prezident of
the United States to issue a prcelama-
tion designating the week beginning May
3 and ending May 9. 1953, as National
Mental Health Week:

NOW THEREFORE, , DWIGHT D.
EISENHOWER, President of the United
States of America, do hereby desigmte
the week beginning May 3 and ending
May 9, 1953, as National Mental Health
Week; and I urge the people throughout
the Nation to cooperate In the fight
against mental illness, and Invite the
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Pursuant to the authority contained
in section 2 of the Tobacco Stocks and
Standards Act, as amended (45 Stat.
1079- 47 Stat. 662; 49 Stat. 893; 7 U. S. C.
501 et seq.) an amendment, as herein-
after set forth, to the regulations appli-
cable to the classification of leaf tobacco
covering classes, types and groups of
grades (7 CTE Part 30) is hereby pro-
mulgated to be effective during the period
specified herein.

Such amendment is designed to give
recognition to the fact that certain
strains and varieties of tobacco, cur-
rently being produced on an exploratory
or experimental basis only, will be cured
in the same manner as Class 1, flue-cured
tobacco, will have visual characteristics
of quality, color and length similar to
Class 1, flue-cured tobacco, but may dif-
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communities of the United States to
observe this week with appropriate cere-
monies and activities.

IN WITNESS 1V RE OP I have here-
unto set my hand and caused the Seal
of the United States of America to be
affixed.

DONE at the City of Washington this
eighth day of May In the year of our

Lord nineteen hundred and
ESEAxL fifty-three, and 'of the Inde-

pendence of the United States of
America the one hundred and seventy-
seventh.

DfrmnT D. EISm-owM.Y
By the President:

JON FoSrER DULLES,
Secretary of State.

[F. I. Do. 53-42; Filed. IMay 11, 1953;
1:49 p. m.l

fer from Class 1, flue-cured tobacco, In
that the nicotine content thereof may
not exceed eight-tenths of one per cen-
tumn ,j0 of 1%) oven dry welght. A
three-year period is fixed within which
such tobacco may be observed and
studied as a means of determining the
appropriate classification thereof. Dur-
ing the three-year period, therefore, any
such tobacco, the Identity of which is
maintained continuously in accordance
with the Department's applicable instru-
tions during all stages of Its production
from the time of planting up to, and in-
eluding, the time of marketing, will be
classified as Class 7.

Section 30.42 Class 7; miscellancous
types of domestic tobacco Is hereby
amended to read as follows:

§ 30.42 Class 7, mzIscellancous typ s
of domestic tobacco. (a) No type or
group divisions have been worked out
for Class 7. In addition, notwithstanmd-
ing the definitions of "Mi.-," "Type,"
"Type 11," "Type 12.1' "Type 13" and
"Type 14," any tobacco having the gen-
eral visual characteristics of quality,
color and length of the types and groups
.contained in Class 1, flue-cured tobacco,
but which is a strain or variety found

in Its cured state by an authorized rep-
xesentative of the Department to have a
nicotine content of not more than eight-
tenths of one per centum (0,1 of 1%)
oven dry weight shall for the 1953,
1954, ahd 1955 crops of such tobacco
only, be designated upon certification
by the Department a. (sTh 7: Provfded,
That, for the purpose of establishing
and mintaining the identity of such
tobacco, it shal- not be sold or offered
for sale through customary marketing
channels for Class 1, flue-cured tobacco;
and It shall be Identified In accordance
with ins-tructions issued by the Tobacco
Branch. Production and Marbeting Ad-
ministration, United States Department
of Agriculture (or other designated
agency of the United States Department
of Agriculture) covering certification of
seed or seedlings, contracts for produc-
tion, designation and demarcation of
fields- in which gromwn, maintenance of
zeparate identity of such tobacco from
other tobacco, furnishing of sampIe3
and furnishing of such information as
may be requs ted relating to production,
stclm, and dismpistion of such tobacco.

(b) For the purposes of the tobacco-
stocks reports all mlscellaneous domestic
tobacco shall be designated as folows:

(1) Typ 70: All domestc-grown
tobacco which has not been otherwzis

-clamied, including, for the 1953, 1934-
and 1955 cropm only, tobacco cured in the
mane manner as Class 1, flue-cured
tobacco, but having- a mcotine content of
not more than eight-tenths of one per
centur (6,1 of 1%) oven dry weight.
Also included in the miscellaneous types
are uch types as Ohio Flue-cured and
Fire-cured (known as Eastern Ohio)
Upper Country Maryland, Louisiana
Perique, California Turi-sh, and Vir-
ginia One-aucker, and the production of
the Insular posessirons of the United
Statca not otherwise classified.

It is hereby found, for the reasons
hereinafter set forth that It is imprac-
ticable and contrary to the public in-
tere-t to give preliminary notice, engage
in public rule-making procedure, and
postpone the efective date hereaf until
30 days after publication in the Fsnser.
Rr -= (5 U. S. C. 1001 et seq.). To-
bacco of the 1953 crop is now in produc-
tion and it is essential to the proper
application of the standards for clazsii-
cations established under the Tobacco
Stocks and Standards Act, as amended,
that tobacco cured in the same mannar
as Cl s 1, flue-cured tobacco, but hav-
lng a nicotine content of not more than
eiht-tenths of one per centum. 0-,o of
1%), oven dry weight be reco-nized and
defined in such standards. Any delay in
the recog-mition of such clamificationwill
prevent the application of such stand-
ards to the 1953 tobacco crop and vi
prevent adequate notice to growers to
enable them to comply with the require-
ments for such classification set forth
herein. Accordingly, the aforesaid
amendment hall become effective im-
medlately upon publication thereof in
the FLnzr. Rroz r,.
(Mcc. 2. 45 Stat. 1073, cec. 2, 49 Stat. 4; 7
U. S. C. C52)

RULES AN D nEGLATION5

FEDERA! REGISTER 2T47
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Done at Washington, D. Q., this 7th
day of May 1953.

[SEAL] E. T. BENSON,
Secretary of Agriculture.

[F. R. DOC. 53-4202; Filed, May 12, 1953;
8:50 a. m.]

Chapter IX-Production and Mar-
keting Administration (Marketing
Agreements and Orders), Depart-
ment of Agriculture

PART 984-HANDLING OF WALNUTS GROWN
IN CALIFORNIA, OREGON, AND WASHING-
TON

INCREASE IN RATE OF ASSESSMENT FOR MAR-
KETING YEAR BEGINNING AUGUST 1, 1952

Notice of proposed rule making with
respect to increasing the rate of assess-
ment for the marketing year beginning
August 1, 1952, was published m the
FEDERAL REGISTER of April 11, 1953 (18
F R. 2060) pursuant to the provisions
of Marketing Agreement No. 105 and
Order No. 84 regulating the handling of
walnuts grown in California, Oregon, and
Washington (7 U. S. C. 601 et seq.) In
said notice, m which it was proposed to
increase the rate of assessment for the
marketing year beginning August 1, 1952,
from 0.12 cent per pound to 0.13 cent per
pound of merchantable walnuts handled
or certified for handling, opportunity was
afforded interested persons to submit to
the Department written data, views, or
arguments for consideration prior to the
issuance of the final rule. No such docu-
ments were received during the period
specified.

Therefore after consideration of all
relevant matters, it is found and deter-
mined that § 984.304 (b) as published in
the FEDERAL REGISTER of November 13,
1952, should be and hereby is amended
to read as follows:

(b) Rate of assessment. Each han-
dler shall pay to the Control Board on
demand by the Control Board, from time
to time, 0.13 cent for each pound of
merchantable walnuts handled or certi-
fied for handling by hun during the mar-
,keting year beginning August 1, 1952.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
and Sup. 608e)

Issued at Washington, D. C., this 7th
day of May 1953, to become effective
thirty days after publication of this
document in the FEDERAL REGISTER.

[SEAL] E. T. BENSON,
Secretary of Agriculture.

[F. R. Doc. 53-4203; Filed, May 12, 1953;
-8:50 a. m.]

TITLE 14-CIVIL AVIATION'
Chapter I-Civil Aeronautics Board

Subchapter BI-t-conomic Regulations
[Pleg. No. ER-185]

PART 296-CLASSIFICATION AND EXEMPTION
or AIR FREIGHT FORWARDERS

EXTENSION OF OPERATING AUTHORITY

Adopted by the Civil, Aeronautics
Board at its office in Washington, D. C.,
on the 6th day of May 1953.

RULES AND REGULATIONS

Under Part 296 of the Economic Reg-
ulations, establishing the classification
and temporary exemption of air freight
forwarders, the duration of the tempo-
xary authority therein provided is to ex-
pire on October 15, 1953. Pursuant to
the provisions of section 9 (b) of the
Administrative Procedure Act and of
Part 290 of the Board's Economic Reg-
ulations, the holder of any letter of reg-
istration issued under Part 295 who ffies
an application for renewal of his author-
ity to operate as a freight forwarder on
or before August 17, 1953, would be en-
titled to continue his freight forwarder
activities under the existing regulations
until the Board shall have finally decided
the issues raised by his renewal applica-
tion.

On February 5, 1953, the Board, in
Docket 5947, ordered an investigation
into all matters relating to and con-
cermnig the services of air carriers in-
directly engaged in the air transportation
of property. All current holders of let-
ters of registration issued under Part 296
were joined therein. The order pro-
vided, in part, that the investigation
should include, inter alia, the question
of whether the public interest requires
the renewal an'd/or amendment of Part
296 of the Economic Regulations.

Since this proceeding was commenced
by order of the Board rather than upon
the indlvidual applications of holders of
letters of registration under Part 296,
the condition which would bring section
9 (b) of the Administrative Procedure
Act into effect has not been satisfied,
even though the issues which would be
raised by indlvidual applications will be
decided in such Air FTeight Forwarder
Investigation. This in turn raises a
doubt as to whether, in the absenc6 of
such applications, freight forwarders
would be entitled to continue their pres-
ent activities by virtue of section 9 (b)
of the Administrative Procedure Act.
after October 15, 1953, during the pend-
ency of such proceeding.

The Board believes that there is no
purpose to be served by requiring air
freight forwarders to file applications for
renewal of their operating authority,
since such issue will be determined in
Docket 5947. In order to save the in-
terested parties the time and expense of
preparing such applications by giving
them a right in lieu of the rights accorded
by section 9 (b) the Board believes that
the authority set forth in Part 296 of its
Economic Regulations should be ex-
tended until 60 days after its final de-
termination in the Air Freight Forwarder
Investigation Case, and the Board ex-
pressly finds such action to be in the
public interest.

Since this amendment is technical in
nature, imposes no additional require-
ment on any person, and operates to
relieve air freight forwarders of an
unnecessary burden, it may be made
effective immediately and without prior
notice to the public.

In consideration of the foregoing, the
Board hereby amends § 296.4 of the Eco-
nomic Regulations to read as follows:

§ 296.4 Duration. The temporaty
authority provided by this part shall
continue in effect until 60 days after the
final Board disposition of Docket 5947,

Air Freight Forwarder Investigation
Case.
(Sec. 205, 52 Stat. 984; 47 U. S. Cf. 426. Inter-
prets or applies sees, 1, 410, 1001, 62 Stat. 0771
1004, 1017; 49 U. S. C. 401, 490, 641)

By the Civil Aeronautics Board.
[SEAL] M. C. MULLIGAN,

Secretary.
IF. R. Doc. 53-4221: Filed, May 12, 1053;

8:65 a. in.]

TITLE 15-COMMERCE AND
FOREIGN TRADE

Chapter Ill-Bureau of Foreign and
Domestic Commerce, Department
of Commerce

Subchapter C-Offlco of International Trade
[6th Gen. Rev. of Export Rogs., Amdt. 40']

PART 373-LCENSING POLICIES AND
RELATED SPECIAL PROVISIONS

PART 376-PERIODbc REQUIREMENTS
LICENSE

PART 381-ENFORCEIqENT PROVISIONS

MISCELLANEOUS AMENDMENTS
1. Section 373.56 Human blood plasma

paragraph (a) Licensing criteria is
amended -in the following particulars:

The first sentence of the introductory
text is deleted. The introductory text,
as amended, reads as follows:

(a) Licensing criteria. Applications
submitted for licenses to export human
blood plasma will be considered for ap-
proval by the Office of International
Trade only where the end use and quan-
tity involved meet one of the following
criteria:

This part of the amendment shall be-
come effective as of May 7, 1953.

2. Section 376.51 Supplement No. 1,
commodities subject to Periodic Require.
ments License Is amended by the addi.
tion of the following commodity entries:

Dept. of
Corn-
merco Commodity

Schedule
B No.

791173 Commercial trailers, n. o. a., truck or truck'
tractor type, capacity 5 tons or over (new
and used),

791193 Parts, n. o. o., specially fabricated for com-
mercal trailers.

This part of the amendment shall be-
come effectfve as of May 7, 1953.

3. Section 381.4 Destination control
paragraph (c) Statement regarding ul-
timate destination on declaration, bill of
lading and commercial invoice is
amended in the following particulars:

A new subparagraph (4) is added to
read as follows: ,

(4) No carrier shall release custody of
shipment of commodities covered by
e provisions of this section to any

party (including agents, on-carriers,
foreign customs officials, or any other
person) without surrender by that party,
to the carrier, of a copy of the bill of

'This amendment was published in Cur-
rent Export Bulletin No. 702, dated May 7,
1953.
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lading bearing on its face the destina-
tion control statement; unless simulta-
neously with release of the commodities
the carner delivers to such party a
written copy of the destination control
statement covering the shipment as con-
tamed onthe copy of the bill of lading m
the carner's possession. The written
statement shall identify the shipment
by bill of lading number, name of ear-
ner, voyage number, date and port of
arnvaL The carrier shall secure and
retain either a signed receipted copy of
such written notice or other equivalent
written evidence of such notice.

This part of the amendment shall be-
come effective as of May 21, 1953.
(See. 3, 63 Stat. 7; 65 Stat. 43; 50 U. S. C.
App. Sup. 2023. -. 0. 9630, Sept. 27, 1945.
10 F. R1. 12245,3 CFR, 1945 Supp., Z 0. 9919,
Jan. 3, 1948, 13 .R. 59,3 CFR, 1948 Supp.)

Lon G X. MACY,
Director

Office of International Trade.

IF. IL Dc. 53-4219; led, Tay 12, 1953;
8:54 a. m.]

[6th Gen. Rev. of Export Regs., Amdt. 411]

PAT 399--Posrnmv LsT OF CO=ODnis
AN RELATED MATTRS

IMSCELLANEOUS A=IinDLIEVTS

Section 399.1 Appendix A-Positive
-List of Commodities is amended in the
following particulars:

1. The following commodities are de-
leted from the Positive List:

Dept. ofCorn-
merce Commodity

Schednle
B No.

Other metals, except preasous (specify by
name and type of metal):

619950 Lead collapsible tubcs.1

SBy this amendment, the eghth entry vres.tly on
the Positive List under Schedule B No. t1rIs0 is revised
to read as follows: "Lead manufactures, n. e. c , cxpt
lead collapsible tubes."

2. The following commodities are made
subject to the Periodic Requirements
license (PRL) (see Part 376 of this sub-
chapter) Accordingly, the letter "H' is
inserted in the column headed "Com-
modity Lists."

Dept. of
Com-
3nerce Commodity

Schedule
B No.

791173 Commercial trailers, n. e. c., truck or truck-
tractor type, capacity 5 toas or ovy.r (ntw
and ued).

79113 Parts, n. e. e., sprua.lly fatbricated far com-
mrcial tralcrs.

This amendment shall become effec-
tive as of 12:01 a. m., May 7, 1953.
(See. 3, 63 Stat. 7; 65 Stat. 43; 50 U. S. C.

App. Sup. 2023. E. 0. 9630, Sept. 27, 1945,

1
This amendment was published in Cur-

rent Export Bulletin To: 702, dated LLay 7,
1953.

10 F. . 1224,3 CFB, 1943 Supp., E. O. 0991, U.S.C.25) [Cca-C and desL-t order, LathanL
Jan. 3, 1948. 13 F. R. 59, 3 CF14 1943 Supp.) > Time Recorder Company ot a., Atlanta, Ga.,

L0nm K MAC, Dzelaet 5713, February 6, 19531

Dirtctor In the Matter of Lathem Time Recorder
OBlce of International Trade. Company, a Corporation, and Lo s P.

IF. R. Doc. 53-4220; Filed., Iy 12, 1053; Lath m, Sr., Louis P Lathem, Jr., and
ss5 a. .] Harrison G. Hooper, Individually and

as OElcers of Lathem Time Recorder
Company

TITLE 16--COMAEIClAL Pursuant to the provisions of the Fed-
PRACTICES eral Trade Commission Act, the Federal

Trade Commssion, on December 1, 1949,
Chapter I-Federal Trade Commission issued and subsequently served its com-

[Dockset 57131 plaint in this proceeding upon Lathem
Watchman's Clock Company, a corpora-

PART 3-DcT oF C -I A=m DzIs tion, and Louis P. Lathem, Sr., Louis P.
ORDERS Lathem, Jr., and Harrison G. Hooper,

ATEUn TMZ aRcOaEa co. ET AL. individually and as oMcers of L-athem
Watchman's Clock Company, chargingSubpart-Interfenng with competitors them with the use of unfair and decep-

or their goods-Goods; § 3.1097 ConccaZ- tive acts and practices and unfair cam-
ing or removing competitors' namea. petition In commerce in violation of the
Subpart-Misrepresenting oneself and provisions of said Act. Thereafter, on
goods-Business status, advantages or May 26, 1950, said complaint was
connections; § 3.1395 Connections and amended, pursuant to a stipulation be-
arrangements with others; § 3.1397 Cus- tween counsel, by substituting the name
tomer connection, § 3.1435 History; "'athem. Time Recorder Company" for
§ 3.1485 Manufacturer's operattons; the name "Lathem Watchman's Clock
Prices; § 3.1825 Usual as reduced or to be Company" wherever same appears in the
increased; Subpart-Offerizg ufalr, im- caption of the complaint or in the body
proper and deceptive inducements to thereof. After the issuance of said com-
purchase or deal; § 3.1928 Customer con- plaint and order amending same and the
nection; § 3.2063 Scientific or other rcZc- filing of respondents' answer thereto,
vant facts; § 3.2070 Special offtro, sav- harings were held at which testimony
zngs and discounts. In or in connection and other evidence in support of and m
with the sale or offering for sale, or s-err- opposition to the allegations of the com-
icing or repairing, or solicitation of plaint were Ihtroduced before a hearing
orders for the servicing or repairing, of exaniner of the Commission theretofore
watchman's clocks or other time-record- duly designated by it and said testimony
ing devices in commerce, and on the part and other evidence were duly recorded
of respondent corporation, and Its of- and iled in the office of the Commission.
ficers, and respondent individuals, indi- Thereafter, this proceeding regularIy
vidually and as officers of respondent came on for final consideration by said
corporation, and respondents' agents, hearing examiner upon the complaint,
etc., representing, directly or Indirectly, answer thereto, testimony and other ev-
(1) that they or any of them have preyi- dence, and proposed findin-s presented
ously serviced or repaired any watch- by counsel, and said hearing e-am-imer,
man's clock or other time-recording de- on September 6, 1951, filed his iiitial
vicewhich has not in fact been previously dccision in which he ordered that the
serviced or repaired by them or any of complaint be dsmised without preju-
them; (2) that they or any of them have dice to the right of the Commisson to
a record of the date when any watch- institute further proceedings should
man's clock or other time-recording de- future facts warrant.
vice, in the possession of another, was Within the time permitted by the
last serviced or repaired, when such I- Commilion's Rules of Practice, counsel
not a fact; (3) that they or any of them supporting the complaint filed with the
are successors to or representatives of Commisson an appeal from said initial
any manufacturer of watchman's clccL decision, and thereafter this prozeeding
or other time-recording devices, when re-ularly come on for final consideration
such is not a fact; (4) that the price by the Commission upon the record, in-
which is charged for servicinz or repair- cluding briefs and oral argument of
ing watchman's clocks or other time- coursel in support of and in opposition
recording devices is a special price, when to said appeal; and the Commission, hav-
in fact the price charged is that custom- ing entered its order granting sid appeal
arily and usually charged in the ordinary and disposing of the exceptions to the
course of their business; or t5) that they hearing examiner's initial dcision, and
or any of them are the manufacturers of tzing now fully advised in the premi es,
any watchman's clack or other time- find: that this proceeding Is in the in-
recording device 'which is not in fact tcrc:t of the public and makes this its
manufactured by them or any of them; findings as to the facts and con luson
or (6) removing, mutilating, conecalIng, drawn therefrom and order, the cma to
or obscurn the manufacturer's name be in lieu of the initial decision of the
on any watchman's clock or other time- heuarig exammer.
recording device, serviced or rcpalrcd by
them, except insofar as is nccess.ry in Fidng.s as to the Fccts
the proper servicing or repairing of such PT.'nCr.lr O:sZ. ReZPondent Lathinm
'watchman's clock or other time-record- Tine Racoraer Company 1z a corpzmton
ing device; prohibitcd. oramz.d 2nd doing umne unuar nd
(Sec. 6, 38 Stat. 22; 15U. S. C. 40. Interpret by virtue of the laws of tho St:ae of
or apply cec. 5, 38 Stat. 719, as amc.ndlc 13 Czar is, viith its ofilce and prini-,l
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place of business located at 76 Third
Street, N. W., Atlanta, Georgia.

The individual respondents, Louis P
Lathem, Sr., Louis P Lathem, Jr., and
Harrison G. Hooper, are, respectively,
president-treasurer, vice-president, and
secretary of the said Lathem Time Re-
corder Company. These individual re-
spondents also have their offices at 76
Third Street, N. W., Atlanta, Georgia,
and at all times mentioned herem have
formulated, directed, and controlled the
acts, policies, and business affairs of
said corporate respondent.

Respondents, in the course and con-
duct of their business, as hereinafter
described, used the trade name "Lathem
Watchman's Clock Company"

PAR. Two. Respondents are now, and
have been for the past several years, en-
gaged in the business of manufacturing,
selling, servicing, -and repairing clocks
and other time-recording instruments.
Among the time-recording instruments
manufactured, sold, serviced, and re-
paired by respondents is what is known
as a watchman's clock, in which a single
clock contains apparatus for recording
the time of visiting several different sta-
tions or places. Respondents cause such
clocks and time-recording devices, when
sold, serviced, or repaired by them, to be
transported from their place of business
in the State of Georgia to the purchasers
or owners thereof located in the various
other States of the United States. Re-
spondents maintain, and at all times
mentioned herein have maintained, a
course of trade in their said business in
commerce among and between thWe vari-
ous States of the United States. Re-
spondents' volume of said business in said
commerce is substantial.

Respondents are now, and have been
at all times herem mentioned, in sub-
stantial competition with other persons,
firms, and corporations likewise engaged
in the manufacture, interstate sale, serv-
ice, and repair of watchman's clocks.

Although the acts and practices of
the respondents hereinafter described
were engaged in principally in connec-
tion with the servicing and repairing,
and the soliciting of orders for the serv-
icing and repairing, of watchman's
clocks, the effect of such acts and prac-
tices has been to give the respondents
an unfair advantage in the sale of new
watchman's clocks, as- well as an unfair
advantage in obtaining the business of
servicing and repairing such clocks.

PAR. TiaE. The individual respondent
Louis P Lathem, Sr., has been engaged
in the business of selling, servicing, and
repairing watchman's clocks since 1919,
first as a member of a partnership with
his father under the trade name of
"Lathem Watchman's Clock Company"
and since 1946 as an officer of respondent
corporation, Lathem Time Recorder
Company. The partnership was at times
agent for other manufacturers of watch-
man's clocks who are at present com-
petitors of respondents. For some of
such concerns, respondents not only sold
watchman's clocks but also serviced
them. Among other watchman's clocks
sold by the partnership were Detex
Watchclocks and Chicago Watcholocks.
During the time that the partnership

represented other concerns who are now
competitors of respondents, they did not
manufacture watchman's clocks, al-
though they did sell a few under their
own name in 1928, 1929, and the late
30's. During all of the period of time
from 1919 uitil the present, a list has
been kept with all pertinent information
of every watchman's clock passing
through the shop of first the partner-
ship and since 1946, the shop of the cor-
porate respondent. This list has been
continuous since 1919 and now consists
of 18,000 names or more.

Since the corporate respondent was
organized in 1946 it has sent out at dif-
ferent times a form letter to all the
names on the above-mentioned list and
also to other concerns who respondents
had reason to believe used watchman's
clocks, whether or not such clocks had
ever been in respondents' shop. Said
form letter was as follows:

We have not cleaned, oiled or adjusted your
night watchman's clock within two years.

This expensive equipment will wear fast
if allowed to run dry. No oil will last longer
than two years in a watchclock.

May we send you a loan clock like yours,
without rental charge, to use while -yours
can be sent here for inspection, oiling or
repairs.

We will allow you a 20% discount on serv-
ice work now.

If you have less than half a box of paper
record dials let us send another box, don't
run out.

We will appreciate hearing from you on
the attached card. Please reply.

The sentence "We will allow you a 20%
discount on service work now" was,
omitted from form letters sent out after
May 23, 1949.

Watchman's clocks manufactured by
respondents' competitors sent to re-
spondents for servicing or repairing have
in many instances had the name of the
manufacturer concealed or obscured
when returned to the owners. In many
instances, the time face dial bearing the
name of the manufacturer has been',ov-
ered with a time face dial bearing no
name. In some instances the time face
dial was mutilated and needed replacing,
and in some instances it did not. In
addition to obscuring the name of the
maker on the time face dial, the name of
the maker on the inside of the clock was
obscured or concealed 6y reversing'the
plate bearing the name and address of
the maker. On the blank side of such
plate the respondents bradded a metal
plate bearing the inscription:

FOP

PAPER RECORD DIALS-REPAIRS

Write or Wire
LATHEm WATCnwAN's CLOCIC C7.
76 Third St., N. W., Atlanta, Ga.

In some instances the metal plate bear-
mg the inscription quoted above was
bradded over the face of the plate bear-
ing the name of the maker, without re-
versing the plate but effectively conceal-
ing or obscuring the name of.the maker.
Also, in some instances, the respondents,
before sending the clocks back to the
owners, have bradded a metal plate bear-
ing the inscription quoted above on the
outside of the leather carrying pouch.

In the case of one watchman'S clock,
in evidence, wllich had been serviced by
the respondents, the name of the maker'
was obscured on the time face dial by
covering it with a blank dial, although
the original dial did not need replacing:
the name of the maker was obscured in
the back of the clock by reversing the
plate and bradding on the metal plato
bearing respondents' name; and also a
decal was put in the back of the clock
showing a date when the clock should be
returned to respondents for cleaning,
In addition to this another metal plato
of respondents similar to the one de-
scribed above was bradded to the outside
of the leather carrying pouch. On this
clock and case when returned to the
owner by respondents, the name and ad-
dress of respondents appeared in three
different places, while the name of the
maker was concealed or obscured in all
places, except that the words "The Chi-
cago" appeared in the back of the clock
in a place where they were not likely to
be seen by the owner of the clock.

PAR. FOUR. Through the acts and prac-
tices above set forth, respondents rep-
resented directly and by implication
that they had previously cleaned, oiled,
and adjusted the watchman's clocks in
the possession of all those to whom the
aforesaid form letters were addressed;
that respondents had kept a record of
the dates when such clocks were cleaned,
oiled, or adjusted; that respondents
were the manufacturers of watchman's
clocks to which their marks of identifica-
tion were attached; that respondents
were successors to or representatives of
competitive watchman's clock manufac-
turers; and that the addressees of the
said letters would receive a special dis-
count on the price of respondents' serv-
ices if their watchman's clocks were sent
to respondents for cleaning, oiling, and
adjusting without delay.

PAR. Frv.. The aforesaid statements
and representations were misleading and
deceptive. In truth and in fact, respond.
ents had not previously cleaned, oiled,
or adjusted any watchman's clocks in
the possession of many of those to whom
the said form letter was sent. Respond-
ents could not legitimately have had any
record of the dates vhen such clocks
were cleaned, oiled, or adjusted. Re-
spondents were not the manufacturers
of the watchman's clocks to which they
attached their marks of identification
as above set forth. Respondents were
not successors to or representatives of
any competitive watchman's clock manu-
facturers. The prices charged by re-
spondents for their servicing and clean-
ing, oiling, and adjusting watchman's
clocks that were sent to them in response
to the aforesaid letters were the usual
and customary prices charged by re-
spondents for such services.

PAR. Six. Among manufacturers of
watchman's clocks the cleaning, oiling,
adjusting, and repairing of such clocks as
they have sold Is an important part of
the business, in some instances account-
ing for approximately one-half the reve-
nue of the manufacturer.

PAR. SEVE. The use by the respondents
of the aforesaid unfair and deceptive acts
and practices in connection with their
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business has had and now has the capac-
ity and tendency to mislead and deceive
a substantial portion of the owners and
users of watchman's clocks made by re-
spondents' competitors and has caused
them to send such watchman's clocks to
respondents for cleaning, oiling, adjust-
ing, and repairing. The effect of the
aforesaid acts and practices of the re-
spondents is not limited, however, to an
unfair advantage obtained by the re-
spondents in the servicing and repairing
of watchman's clocks. When the re-
spondents get a watchman's clock manu-
factured by a competitor into their place
of business for servicing as a result of
the misleading and deceptive statements
heremabove described, they are in a posi-
tion to point out, and have pointed out,
to the owner of-the clock the defects of
this particular clock and the claimed
superiority of their own watchman's
clocks, and thus enhance the sale of their
own such clocks. As a result of the
aforesaid acts and practices, trade has
been unfairly diverted from respond-
ents' competitors.

Concluszon. The acts and practices of
the respondents as heremabove found
are all to the prejudice and injury of the
public and respondents' competitors,
and constitute unfair and deceptive acts
and practices and unfair methods of
competition within the intent and mean-
ing of the Federal Trade Commission
Act.

It is ordered, That the respondent
Lathem Time Recorder Company, a cor-
poration, its officers, and the respondents
Louis P. Lathem, Sr., Louis P. Lathem,
Jr., and Harrison G. Hooper, individually
and as officers-rof respondent corpora-
tion, and said respondents' agents, repre-
sentatives, and employees, directly or
through any corporate or other device,
in or in connection with the sale or offer-
Ing for sale, or servicing or repairing, or
solicitation of orders for the servicing or
repairng, of watchman's clocks or other
time-recording devices in, commerce, as
"commerce" is defined in the Federal
Trade Commission Act, do forthwith.
cease and desist from:

(1) Representing, directly or indirect-
ly, that they or any bf them have
previously serviced or repaired any
watchman's clock or other time-record-
ing device which has not in fact been
previously serviced or repaired by them
or any of them.

(2) Representing, directly or mdi-
rectly, that they or any of them have a
record of the date when any watchman's
clock or other time-recording device,
in the possession of another, was last
serviced or repaired, when such is not
a fact.

(3) Representing, directly or mdi-
rectly, that they or any of them are
successors to or representatives of any
manufacturer of watchman's clocks or
other time-recording devices, when such
is not a fact.

(4) Representing, directly or indi-
rectly, that the price which is charged
for servicig or repairing watchman's
clocks or other lime-recording devlpes
is a special price, when in fact the price
charged is that customarily and usually
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charged in the ordinary course of their
business.

(5) Representing, directly or indi-
rectly, that they or any of them are
the manufacturers of any watchman's
clock or other time-recording device
which is not in fact manufactured by
them or any of them.

(6) Removing, mutilating, concealing,
or obscuring the manufacturer's name
on any watchman's clock or other time-
recording device, serviced or repaired by
them, except insofar as is necessary in
the proper servicing or repairing of such
watchman's clock or other time-record-
ing device.

It is further ordered, That the re-
spondents shall, within sixty (60) days
after service upon them of this order,
file with the Commission a report, in
writing, setting forth the manner and
form in which they have complied with
this order.

By the Commission, Commissioner
Carretta not participating for the reason
that oral argument was heard prior to
his appointment to the Commission.

Issued: February 6, 1953.
[SE]AL D. C. DAIrM,

Secretary.
[F. R. Doe. 53-4215: Filed, May 12, 1053;

8:53 a. mn.]

TITLE 24-HOUSING AND
HOUSING CREDIT

Chapter 11- Federal Housing Ad-
ministration, Housing and Home
Finance Agency

Subchapter D-Mulfamlly and Group Housing
Insuronco

PART 232--uLrTirr =Y HousmnG Iusun-
AxCE: ELIGIBIoITy REQn aTs oF
MORTGAGE COVERING MULTIFAILY
HoUSInG

PREPAY=IEfT PRIVILEGE AND LXIE CHARGE
Section 232.14 is hereby amended to

read as follows:
§ 232.14 Prepayment privilege and

late charge. The mortgage must con-
tain a provision permitting the mort-
gagor to prepay the mortgage in whole
or in part upon any interest payment
date after giving to the mortgagee 30
days' notice in writing In advance of Its
intention to so prepay. The mortgagee
may, however, include in the mortgage
a provision for such additional charge
in the event of prepayment of principal
as may be agreed upon between the
mortgagor and mortgagee: Provided,
however, That the mortgagor must be
permitted to prepay up to 15 percent of
the original principal amount of the
mortgage in any one calendar year with-
out any such additional charge. The
mortgage may provide for a charge by
the mortgagee of a "late charge," not to
exceed 2 cents for each dollar of each
payment more than 15 days in arrears,
to cover the extra expense involved in
handling delinquent payments.
(Sec. 211, as added by ceo. 3, 52 Stat. 23; 12
U. S. C. 1715b. Interpret3 or apple3 r-ce. 207,
48 Stat. 1252, as amended; 12 U. 3. 0. 1713)
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Issued at Washington, D. C., May 6,
1953.

Guy T. 0. HOLLmYDA,
Federal Housing Commisszoner.

[P. n. Doc. 53-4187; Fled. May 12, 1953;
8:47 a. mi.]

PARlT 241-CcoPEnA7= HousImG I:xsun-
Az cE; ELIGIBIrIT REQUI=ENss ron
PnOTCT MOnTGAGE

PREPAE"ZT PRIVILEGE AND L.TE C=4GEI

Section 241.13 Is hereby amended to
to read as follows:

§ 241.13 Prepayment privilege and
late charge. The mortgage must con-
tain a provision permitting the mort-
gagor to prepay the mortgage in whole
or In part upon any interest payment
date after giving to the mortgagee 30
days' notice in writing in advance of its
intention to so prepay. The mortgagee
may, however, include in the mortgage
a provision for such additional charge in
the event of prepayment of principal as
may be agreed upon between the mort-
gagor and mortgagee: Provided, however
That the mortgagor must be permitted
to prepay up to 15 percent of the ong-
nal principal amount of the mortgage
n any one calendar year without any

such additional charge, and no such
additional charge for prepayment may
be made where such prepayment results
from the release of individual properties
in accordance with the provisions of a
mortgage upon a release clause project.
The mortgage may provide for a charge
by the mortgagee of a "late charge." not
to exceed 2 cents for each dollar of each
payment more than 15 days in arrears,
to cover the extra expense involved in
handling delinquent payments.
(Se. 211. 52 Stat. 23; 12 U. S. C. 1715b. In-
terpreta or applles cec. 114, C4 Stat. 54; 12
U. S. C. 1715e)

Issued at Washington, D. C., May 6,
1953.

Guy T. 0. HoLYDAY,
Federal Housing Commzssioner.

[P. R. Doc. 53-4183; Filed. M.£y 12, 1953;
8:46 a. m.]

Subchapter I--Vor Rental HousIng Insuranco

PAnT 280--W- n REuAL Housim Iisun-
A.cE; E zrn i. Y Rrquiar iTs or
MORTGAGE COvEniG MULTIFAIIIL
R.TAL Housrxa

RIGHTS AID =EIEDIES O71 ZIO1-TGAGEZ I
EV=;T OF DE'AULT OR FO= CLOSURE AND
LATE CIL'RGE

Section 280.18 is hereby amended to
read as follows:

§ 280.18 Rights and remedies of
mortgagee in event of default or fore-
closure and late charge. The mortgage
must contain a provision or provisions,
satisfactory to the Comm isoner, giving
to the mortgagee, in the event of default
or foreclosure of the mortgage, such
rights and remedies for the protection
and pri-ervation of the property covered
by the mortage and the income there-
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from, as are available under the law or
custom of the jurisdiction. The mort-
gage may provide for a charge by the
mortgagee of a "late charge," not to ex-
ceed 2 cents for each dollar of each pay-
ment more than 15 days in arrears, to
cover the extra expentse involved in han-
dling delinquent payments.
(Sec. 607, as added by sec. 1, 55 Stat. 61;
12 U. S. C. and Sup., 1742. Interprets or ap-
plies see. 608, as added by sec. 11, 56 Stat.
303, as amended; 12 U. S. C. and Sup., 1743)

Issued at Washington, D. C., May 6,
1953.

GuY T. 0. HOLLYDAY,
Federal Housing Commissioner

IF. R. Doc..53-4184; Filed, ]gay 12, 1953;
8:46 a. n:]

I

PART 283-MULTIFAmLY WAR HOUSING
INSURANCE: ELIGIBILITY REQUIREENTS
OF MORTGAGE UNDER SECTION 608 PuR-
SUANT TO SECTION 610 OF TE NATIONAL
HOUSING ACT

RIGHTS AND REMEDIES OF MORTGAGEE IN
EVENT OF DEFAULT OR FORECLOSURE AND
LATE CHARGE
Section 283.181s; hereby amended to

read as follows:
§ 283.18 Rights and remedies of mort-

gagee in event of default or foreclosure
and late charge. The mortgage must
contain a provision or provisions, satis-
factory to the Commissioner, giving to
the mortgagee, in the event of default
or foreclosure of the mortgage, such
rights and remedies for the protection
and preservation of the property cov-
ered by the mortgage and the income
therefrom, as are available under the
law or custom of the jurisdiction. The
mortgage may provide for a charge by
the mortgagee of a "'late charge" not
to exceed 2 cents for each dollar of
each payment more than 15 days in
arrears, to cover the extra expense in-
volved in handling delinquent payments.
(Sec. 607, as added by sec. 1, 55 Stat. 61;
12 U. S. C. and Sup., 1742. Interprets or
applies sec. 608, as added by sec. 11, 56 Stat.
303, as amended; 12 U. S. C. and Sup., 1743)

Issued at Washington, D. C., May 6,
1953.

Guy T. 0. HOLLYDAY,
Federal Housing Commissioner

[F. R. Doc. 53-4186; Filed, May 12, 1953;
8:47 a. in.]

Subchapter M-Military Housing Insurance
PART 292-ELIGIBILITY REQUIREMENTS FOR

MILITARY HOUSING INSURANCE

RIGHTS AND REMEDIES OF MORTGAGEE IN
EVENT OF DEFAULT OR FORECLOSURE AND
LATE CHARGE
Section 292.18 is hereby amended to

read as follows:
§ 292.18 Rights and remedies of mort-

gagee in event of default or foreclosure
and late charge. The mortgage must
contain a provision or provisions, satis-
factory to the Commissioner, giving to
the mortgagee,'in the event of default or

foreclosure of the mortgage, such rights
and remedies for the protection and
preservation of the property Covered by
the mortgage and the income therefrom,
as are available under the law or custom
of the jurisdiction. The mortgage may
provde for a charge by the mortgagee
of a "late charge," not to exceed 2 cents
for each dollar of each payment more
than 15 days in arrears, to cover the
extra expense involved in handling de-
linquent payments.
(Sec. 808, 63 Stat. 570; 12 U. S. C. 1748g) .

Issued at Washington, D. C., May 6,
1953.

GU' T. 0. HOLLYDAY,
Federal Housing Commissioner

[F. R. Doc. 53-4185; Filed, May 12, 1953;
&:47-a. m.]

Subchapter 0-National Defense Rental Housing
Insurance

PART 296-ELIGIBmIn'T REQUIREiMrENTS FOR
NATIONAL DEFENSE RENTuAL HOUSING
INSURANCE

PREPAYMENT PRIVILEGE AND LATE CHARGE

Section 296.14 is hereby amended to
read as follows:

§ 296.14 Prepayment -privilege and
late charge. The mortgage must con-
tam a provision permitting the mort-
gagor to prepay the mortgage in whole
or in part upon any interest payment
date after giving to the mortgagee 30
days' notice in writing in advance of its
intention to so prepay. The mortgagee
may, however, include in the mortgage a
provision for such additional charge in
the event of prepayment of principal as
may be agreed upon between the mort-
gagor and mortgagee: Provided, however
That the mortgagor must be permitted
to prepay up to 15.percent of the original
principal amount of the mortgage in any
one calendar year without any such ad-
ditional charge. The mortgage may pro-
vide for a charge by the mortgagee of a
"late charge," not to exceed 2 cents for
each dollar of each payment more than
15 days in arrears, to cover the extra ex-
pense involved in handling delinquent
payments.
(Sec. 907, 65 Stat. 301; 12 U. S. C. 1750f)

Issued at Washington, D. C., May 6,
1953.

GuY T. 0. HOLLYDAY,
Federal Housing Commzsszoner

IF. R. Doc. 53-4188; Filed, May 12, 1953;
8:47 a. m.]

TITLE 26-INTERNAL REVENUE
Chapter I-ureau of Internal Reve-

nue, Department of the Treasury
Subchapter A-Income and Excess Profits Taxes

[Regs. 130; T, D. 6010]
PART 40-ExcEss PROFITS TAX; TAXABLE.

YEARs ENDING AFTER JUNE 30, 1950
EFFECT ON EXCESS PROFITS CREDIT OF LOANS

TO FOREIGN SUBSIDIARY CORPORATION

On July 10, 1952, notice of proposed
rule making, regarding amendments to

Regulations 130 (26 CFP. Part 40) with
respect to the effect on the excess profits
credit based on income of loans by a
member of a controlled group of cor-
porations to another member of the same
group, was published In the FEDERAL
REGISTER (17 F. R. 6201) After con-
sideration of all such relevant matter as
was presented by interested persons re-
garding the rules proposed, the amend-
ments to Regulations 130 set forth below
are hereby adopted.

PARAGRAPH 1. There is inserted imme.
diately preceding the last sentence of
§ 40.435-6 (b) (5) the following: "The
reduction under section 435 (f) (1) (B)
is required whether or not such other
member of the controlled group is sub-
ject to the excess profits tax, for example,
m a case in which such other member iS
a foreign corporation not engaged in
trade or business within the United
States."

PAR. 2. There is inserted at the end of
§ 40.435-7 (c) (5) the following: "The
adjustment under section 435 (g) (7) Is
required whether or not such other cor-
poratibn Is subject to the excess profits
tax, for example, in a case in which such
other corporation is a foreign corpora-
tion not engaged in trade or business,
within the United States."

PAR. 3. Section 40.442-3 (d) (1), as
amended by Treasury Decision 5973, ap-
proved January 16, 1953, is further
amended by inserting after the third
sentence thereof the following: "The
exclusion from total assets of loans to a
member of a controlled group of corpo-
rations of which the taxpayer is a mem-
ber is required whether or not such
other member of the controlled group is
subject to the excess profits tax, for
example, in a case in, which such other
member is a foreign corporation not
engaged in trade or business within the
United States."
(Secs. 62 and 3791, internal Revenue Code
(53 Stat. 32, 467; 26 U. S. C. 62, 3791))

[SEAL] T. COLErIA ANDREWS,
Commissioner of Internal Revenue.
Approved. May 7, 1953,

vi. B. FOLSOM,
Acting Secretaryof the Treasury.

IF. n. DOC. 53-4217; Filed, May 12, 1953;
8:54 a. in.]

TITLE 31-MONEY AND
FINANCE: TREASURY

Chapter If-Fiscal Service, Depart-
ment of the Treasury

Subchapter A-Bureau of Accounts
PART 261--CLAIDIS FOR REPLACEMENT or

VALUABLES, OR THE VALur TrIERfEOI,
SHIPPED PURSUANT TO THE GOVERrNT
LOSSES IN Sm inTrr ACT

REPORT OF SHIPMNTT

Part 261, Subchapter A, Chapter II,
Title 31 of the Code of Federal Regula-
tions of the United States of America
(appearing also as Treasury Department
Cifcular No. 577 dated August 13, 1037,
as amended) is hereby amended by re-
vising § 261.6 to read as follows:
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§ 261.6 Report of shipment. As
promptly as possible after June 30 of
each year consignors shall render to the
Secretary of the Treasury, Treasury De-
partment, Washington 25, D. C., for the
attention of the Bureau of Accounts, De-
posits Branch, a consolidated report, on
Form 1ODD revised, of shipments of
valuables made during the preceding
twelve months.
(See. 6, 50 Stat. 480; 5 U. S. C. 134e)

[SEAL] G. Ail. HumPHREY,
Secretary of the Treasury.

MAY -7, 1953.
IF. PM Doe. 53-4216; Filed, May 12, 1953;

8:53 a. m.]

TITLE 32-NATIONAL DEFENSE
Chapter V-Department of the Army

Subchapter E-Oranized Reserves

PART 561-ARmy RESER E
APPOINTMNTS

Paragraph (d) of § 561.20 is rescinded
and the following substituted therefor:

§ 561.20 Appointment of professional
and technical personnel as Reserve com-
missoned officers of the Army. * *

(d) Limitations on apfpontments.
(1) Appointments will be limited to:

(i) Those necessary to fill existing
vacancies in the Ready Reserve troop
program units, and for mobilization
designation vacancies when there are no
qualified officers of appropriate or lower
grade available to fill such vacancies.

(ii) Those necessary to meet the need
for Ready Reserve reinforcements under
quotas announced by the Department of
the Army.

(iii) Those necessary to meet the need
for officers for active duty.

(2) Applications of qualified appli-
cants for whom no vacancy exists under
subparagraph (1) of this paragraph will
be processed and, ,if found suitable for
appointment, will be forwarded with
recommendations through channels to
The Adjutant General, Department of
the Army, Washington 25, D. C., Attn:
AGPR-A.

[CI, SRt 140-105-8. April 28, 1953] (R. S. 161;
5 U. S. C. 22. Interprets or applies 66 Stat.
481)

[sEAL] WMI. E. BERGIN,
ZMayor General, U. S. Army,

The Adjutant General.
[F. R. Doe. 53-4214; Filed, May 12, 1953;

8:53 a. m.]

TITLE 32A-NATIONAL DEFENSE,
APPENDIX

Chapter VI-National Production Au-
thority, Department of Commerce

[NPA Order U1-96, Revocation]

M-96--Spnu nqw GRADES or.CxaysoTiLE
AsBESTOS FIBRE

REVOCATION
NPA Order M-96 (18 F. R. 1814) is

hereby revoked.
No. 92-2

FEDERAL REGISTER

This revocation does not relieve any
person of any obligation or liability in-
curred under NPA Order U-96 as origi-
nally issued or as thereafter amended,
nor deprive any persoir of any rights
received or accrued under said order
prior to the effective date of this revo-
cation.
(64 Stat. 816. Pub. Law 429, 82d Cong.; 80

U. S. C. App. Sup. 2154)
This revocation is effective May 12,

1953.
NATIONiAL PRODUCTIO:';

AUTHORITY,
By GEORGE W. Auxrrn,

Executive Secretary.
IF. R. Doe. 53-4296; Flied, Mfay 12, 1953;

11:46 a. ma.]

[NPA Order L--102, Revocation)
M-102--CausHING BoaR, D o:m POw-

DER Olt DUST, AND UIMECLsAxIzE DI&-
MOND MATERIAL

REVOCATION
NPA Order M-102 (17 F. R. 2229) is

hereby revoked.
This revocation does not relieve any

person of any obligation or liability In-
curred under NPA Order U-102, nor de-
prive any person of any rights received
or accrued under said order prior to the
effective date of this revocation.
(64 Stat. 816. Pub. Law 429, 82d Cong.; 50
U. S. C. App. Sup. 2164)

This revocation is effective May 12,
1953.

NATION rL PRODUCTION
Aunaonrr,

By GEORGE W. Auximn,
Executive Secretary.

IF. I. Doe. 53-4297; Fled, My 12, 1953;
11:46 a. m.]

TITLE 33-NAVIGATION AND
NAVIGABLE WATERS

Chapter II-Corps of Engineers,
Department of the Army

PART 204--DnGE ZoNE RcuLATIOUS
PAITLICO SOUND, DOGUE SOUND AND
ADJACENT WATERS, NORTH CAROLINA

Pursuant to the provisions of section 7
of the River and Harbur Act of August 8,
1917 (40 Stat. 266; 33 U. S. C. 1) para-
graph (b) of § 204.55 establishing a
danger zone in Bogue Sound and adja-
cent waters of Atlantic Ocean, North
Carolina, is hereby revoked as follows:

§ 204.55 Pamlico Sound, Bogue Sound,
and adjacent waters, N. C., danger zones
for Martne Corps operations. * *

(b) Bombing area in Bogue Sound
and adjacent waters in Atlantic Ocean.
[Revoked].

[Regs.. April 17. 1953-ENGWO] (40 Stat.
266; 33 U. S. C. 1)

[SEAL] WIL E. BERnCN.
Malor General, U. S. Army,

The Adjutant General.
[P. R. Doc. 53-4213; Filed, May 12, 1033;

8:52 a. m.
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TITLE 38-PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter I-Veterans' Administration
PART 5-C z; R COC=nTzn oNE WAIV=rS

m Fornrrunrs ANm rmmn Co_,rrnT rz
ol Warvms

A new Part 5 is added as follows:

Sec.
5.0 Overpayments that may te con ideredL
0.1 L-egleolatlon authorizing relief.
5.2 Scope of declsons.
53 Interpretations of provisions.

FO0i3Ufl QUESTIQIS
5.4 Juricdlctlon.
5.5 Wen forfeiture questlonz arlse.
5.6 Actiona prellminnry to subi nz-sions.
5.7 Submission of forfeiture questions.
5.8 Determinatlons under section 4, Public

Law 144, 78th Congre=.
0.9 Decislonz and actions pursuant thereto.

ADlln.1S=rT=' Pnov=sxo
5.10 Central committee on waivers and for-

felturez.
5.11 CommItteea on waivers In field offices.
0.12 JurLdlctlon of committees in field of-

5.13 AdmIntstrative rpvievn,
Atruo- o-: i§ 5.0 to 5.13 is-ued under zs.

5, 43 Stat. 603, as amended, sec. 2, 46 Stat.
1016 sec. 7. 48 Stat. 9; 38 U. S. C. la, 426,
707. Interpret or apply csc. 23, 504, 43 Stat.
610, 629. as amended, ccc. 4. 46 Stat. 523, c z
amended, cvec. 11. 15, 48 Stat. 10, 11, sc. 9.
50 Stat. 02. cc. 1, 53 Stat. 1252, secs. 1. 609,
54 Stat. 1193. 1013, reca. 1. 4. 57 Stat. 554,
555, cec. 1500, 53 Stat. 300, sec. 1, CO Stat.9-53,
cea. 9, 63 Stat. 35, Vet. Bleg. 1 (a), Part VIII,
as amended. se=s 270, 271, 65 Stat. 631; 33
U. S. C. 33, 80. 453. 507sa, 510, 555, 637, '15,
717 note, 727, 728, 739, 809, 88, ch. 12 note.

OVEPPAY=EN.TS

§ 5.0 overpayments that may be con-
sidered. (a) The central committee on
waivers and forfeitures and the field
committees on waivers have junsdiction
to determine whether there will be a
waiver of recovery of overpayments, any
indebtedness of the kind specified in
paragraph (d) of this section, and
erroneous payments (hereinafter re-
ferred to as overpayments) under the
General Law, the acts providing for serv-
Ice pension, the War Risk Insurance Act,
the Vocational.Rehabilitation Act, the
World War Veterans' Act, 1924, Public
No. 2, 73d Congress, including World War
I emergency officer's retirement pay
thereunder, Public Nos. 78, 141 and 484,
of the 73d Congress, Public No. 746, 76th
Congress, the National Service Life In-
surance Act of 1940, the Servicemen's
Readjustment Act of 1944, Public Law
28, 82d Congress, Title II of Public Law
550, 82d Congress; or under an amend-
ment of any of those statutory pro-
visions; where such overpayments are
submitted by the finance activity for
consideration under the statutory pro-
visions cited in § 5.1, except (1) these
cases that are under the Jurisdiction of
the loan guaranty committees on waivers
and compromises, §§ 36.4381 and 36.4332,
of this chapter; (2) those cases in which
an overpayment of compensation or pen-
sion is made to a person because of his
having entered an active duty, (3) re-
adjustment allowance paid under Title V
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of the Servicemen's Readjustment Act of
1944 during the lifetime of the veteran;
(4) National Service life insurance over-
payments resulting from an authorized
change in option; (5) World War I ad-
justed compensation overpayments; (6)
and those cases in which there is not m
effect an award of benefits other than
insurance and the overpayment re-
sulted from payment -to an insured
under a United States Government life
insurance or a National Service life in-
surance contract.

(b) In any case where a subsistence
allowance overpayment that was made
to a veteran for any period beginning on
or after July 13, 1950, has not been re-
covered or waived, these committees
have jurisdiction under section -7,.Public
Law 610, 81st Congress, to determine,
after a hearing, whether the overpay-
ment was the result of willful or negli-
gent failure of a school to report to the
Veterans Administration, as required by
applicable regulation or contract, unau-
thorized or excessive absences from a
course in which the veteran has enrolled,
or the discontinuance or interruption of
a course by the veteran, and to determine
the school's liability for such overpay-
ment. As to the. liability of the school,
the principles set forth in § 21.113 of this
chapter are for application. In any case
referred- under said section 7, the com-
mittee on waivers will assume jurisdic-
tion over both the school and the
veteran and in making a final deterni-
nation may (1) waive recovery if it finds
that relief should be afforded to the vet-
eran pursuant to existing regulations: or
(2) determine whether there is negli-
gence and liability as to the school (a
finding that the school is not liable will
require recovery from the veteran unless
the overpayment is waived as to him)
or (3) hold both liable if it finds that
the veteran is not entitled to relief, and
that there was willful or negligent failure
on the part of the school. A waiver as
to the veteran will autdmatically pre-
clude recovery from the school. In the
event a hearing is not requested, the
action of the committee will be based
upon the record. Hearings will be held
by regional committees on waivers when
requested irrespective of the amount
involved.

(c) In any case where the provisions
of section 266 of the Veterans' Readjust-
ment Assistance Act of 1952 (Public Law
550, 82d Congress) are applicable, the
liability of the educational institution or
training establishment will be deter-
mined according to the proVisions of
§ 21.2304 of this chapter, and a commit-
tee on waivers or the central committee
on waivers and forfeitures is without
jurisdiction. However, as to the veteran
these committees have jurisdiction to
consider all overpayments of education
and training allowance and are author-
ized to determine under section 271 of
said statute whether recovery of the over-
payment or any part thereof may be
waived. The finance activity in submit-
ting such cases for consideration and the
committee on waivers or the central com-
mittee on waivers and forfeitures in its
decision, will be guided by established
procedure and policy in regard to over-
payments.

(d) 'These committees also have juris-
diction to determine whether there will
be a waiver of collection in properly sub-
mitted cases of indebtedness due the
Veterans' Administration because of, or
in connection with, the hospitalization,
domiciliary care, or outpatient treatment
of a veteran, a person who has claimed
to be a veteran, or a person to whom such
benefits have been granted on the sup-
position that he is an eligible veteran.

§ 5.1 Legislation authorizing relief.
(a) The legislation under which relief
from overpayments may be granted pro-
vides that there shall be no recovery of
payments from any person who in the
judgment of the Administrator is with-
out fault on his part and where in the
judgment of the Administrator such re-
covery would defeat the purpose of bene-
fits otherwise authorized or would be
against equity and good conscience.
(Section 28, World War Veterans' Act,
1924, as amended; 38 U. S. C. 453.) See
also section 4, Public No. 323, 71st Con-
gress, as preserved and continued by Pub-
lic No. 536, 71st Congress, 38 U. S. C.
33; section 7, Public No. 2, 73d Congress,
38 U. S. C. 707" Public No. 324, 76th
Congress, 38 U. S. C. 36; section 609, Pub-
lic No. 801,'76th Congress, 38 U. S. C.
809; section 1, Public No. 866, 76th Con-
gress, 38 U. S. C. 507a, section 1, Public
Law 144, 78th Congress, 38 U. S. C. 727;
section 1500, Public Law 346, 78th Con-
gress, 38 U. S. C. 697" section 1 (G), Pub-
lic Law 662, 79th Congress, 38 U. S. C.
739; section 7, Public Law 610, 81st Con-
gress, 38 U. S. C. ch. 12; and section 271,
Public Law 550, 82d Congress.

(b) The statutes enumerated in para-
graph (a) of this section do not affect,
retroactively- recoveries accomplished
priorto the dates of their passage unless
otherwise provided, and furthermore,
they do not authorize waiver of recovery
of moneys recovered prior to considera-
tion of the case by the committee. See
also section 5, Public No. 866, 76th Con-
gress, 38 U. S. C. 454a, and § 8.60 of this
chapter.

§ 5.2 Scope of decisions. The juris-
diction of committees on waivers, mclud-
ing the central committee on waivers
and forfeitures, is limited to considera-
tion of waiver or nonwaiver. A decision
of nonwaiver by a committee leaves to
the finance or accounting officers the
manner of recovery or collection. It is
within the discretion of such committees
to waive recovery as to certain persons,
and decline to waive recovery at to cer-
tam other persons whose claims are
based on the same veteran's service. It
is also within the discretion of the com-
mittees to waive or decline to waive re-
covery from specific benefits or sources,
except that a committee shall not waive
recovery out of insurance of an indebted-
ness secured thereby, i. e., an insurance
overpayment or illegal payment made to
the insured although in appropriate
cases it is proper to waive recovery of
any or all of such indebtedness out of
benefits other than insurance benefits
then or thereafter payable to the insured.

§ 5.3 Interpretations of protisions.
(a) The word "payments" as used in the
statutes authorizing relief means pay-

ments made in pursuance of an award to
cover benefits authorized by legislation
administered by the Veterans' Adminis-
tration. The fact that money belonging
to the Government has come Into the
possession of a person other than the
one entitled thereto shall not bar a com-
mittee from waiving recovery of the
overpayment If a waiver is otherwiso
warranted under the statutory provi-
sions. Receipt by one having no title or
authority to negotiate a check issued to
a claimant after his death is not payment
within the purview of the above-cited
statutory provisions.

(b) The phrase "any person" which
now appears In section 28, World War
Veterans Act, 1924, as amended (section
453, Title 38, U. S. Code), was substituted
therein for "any beneficiary" which ap-
peared In said section 28, as originally
enacted. This change was made by Pub-
lic No. 585, 70th Congress, approved May
29, 1928.

(c) Absence of fault alone on the part
of the person overpaid is not ground for
waiver. A further finding that recovery
would defeat the purpose of benefits
otherwise authorized or would be against
equity and good conscience must coexist.
The word "fault" as used in the above-
cited statutory provision Is qualified by
the words "on his part." It therefore
follows that although the Veterans Ad-
ministration may have been at fault in
making a payment, that fact alone does
not relieve the payee if there has been
"fault on .his part." In other words,
there can be no balancing of faults, and
hence, when it has been determined that
a claimant is at fault, the committee Is
without jurisdiction to waive. What
constitutes fault must necessarily de-
pend upon the facts of each case; Its
determination must be made in the
same manner and by application of the
same principles that a court of equity
would follow-in determining whether a
petitioner "comes into equity with clean
bands." Fault does not necessarily in-
volve fraudulent intent or connivance.
It is sufficient to establish that claimant
knew, or-by the exercise of reasonable
care could have ascertained that he was
not entitled to the payment in question,

(d) What would, or would not consti-
tute defeat of the purpose of benefits
otherwise authorized, within the mean-
ing of the statute, must depend on the
facts in the individual case. No set rule
may be laid down for the application of
this provision, but great latitude Is per-
mitted for the exercise of the discretion
delegated. The word "purpose" is signifi-
cant in that while recovery might defeat
benefits, It would not necessarily defeat
the purpose of said benefits. There can
be no defeat of the purpose of "benefits
otherwise authorized" unless the person
overpaid has received, or is entitled to
receive, benefits subsequent to the date
of the enactment of the World War
Veterans' Act, 1924.

(e) The clause "or would be against
equity and good conscience" Is not sus-
ceptible of exact definition, Its mean-
ing must be ascertained by resort, gen-
erally to the established principles of
equity. The Incorporation of said clause
Into the above-cited statutory provisions
as an alternative to "would defeat the
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purpose of benefits otherwise authorized"
establishes the grant of broad remedial
powers. One maxm of equity that may
be applicable is that "he who comes into
equity must come with clean hands."
Another is that "he who seeks equity
must do equity." There is an equitable
principle that money paid under -istake
cannot be recovered where the payee is
entitled in equity and good conscience to
retain it, as in the case of a payee who
did not have legal title to the money but
did have an equitable title thereto. Said
principle applies also where the payee
has, by reason of the payment, relin-
qished a valuable right which he would
otherwise have retained; or where the
payee has, by reason *of the payment,
changed his position for the worse, as
in the case of a person under legal dis-
ability whose guardian has disbursed, for
the benefit of such person, money which
he is now unable to recover.

FORFEITURE QUESTIONS

§ 5.4 Jursdiction. The central com-
mittee on waivers and forfeitures has
.exclusive jurisdiction to consider and
adjfdicate questions of forfeiture relat-
ing to the submission of false or fraudu-
lent evidence, or mutiny, treason, sabo-
tage, or rendering assistance to an enemy
of the United States or of its allies. See
section 504, World War Veterans' Act,
1924, as amended, 38 U. S. C. 555, as
preserved and continued by section 11,
Public No. 2, 73d Congress, 38 U. S. C.
711; section 15, Public No. 2, 73d Con-
gress, 38 U. S. C. 715, section 9, Public
No. 304, 75th Congress, 33 U. S. C. 510;
section 4, Public Law 144, 78th Congress,
38 U. S. C. 728; section 1500, Public Law
346, 78th Congress, 38 U. S. C. 697; sec-
tion 9, Public Law 23, 82d Congress, 38
U. S. C. 858; and section 270, Public Law
550, 82d Congress. This jurisdiction
does not include questions of forfeiture
under the National Service Life Insur-
ance Act of 1940 (Public No. 801, 76th
Congress) as amended, or under Title
V of the Servicemen's Readjustment Act
of 1944, as amended. The field com-
mittees on waivers have no jurisdiction
over forfeiture questions.

§ 5.5 When forfeiture questions artse.
When an employee of the Veterans' Ad-
ministration discovers what is thought to
be a false or fraudulent affidavit, decla-
ration, certificate, statement, voucher,
paper, or writing purporting to be such,
concerning any claim or the approval of
any claim for compensation, mainte-
nance and support allowance, pension,
World War I emergency officers retire-
ment pay, burial allowance, gratuitous
indemnity under the Servicemen's In-
demnity Act of 1951, hospital or domicil-
iary care, subsistence allowance, benefits
under the Servicemen's Readjustment
Act of 1944, as amended, except Title V
thereof, or benefits under Title II or Trr
of the Veterans' Readjustment Assist-
ance Act of 1952; or discovers evidence
tending to show that any person who
might be entitled to benefits uAder laws
administered by the Veterans' Admini -
tration, including gratuitous indemnity
under the Servicemen's Indemnity Act
of 1951 and benefits under Title II or III
of the Veterans' Readjustment Assist-
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ance Act of 1952, has been guilty upder
section 4, of Public Law 144, 73th Con-
gress, of mutiny, treason, sabotage, or
rendering assistance to an enemy of the
United States or of its allies, such em-
ployee shall refer the case through
channels to:

(a) The regional adjudication officer
If the case is in a regional office or a field
station within the territory of the
regional office.

(b) The director, claims service, of the
district office if the veteran or alleged
veteran is deceased and the case is in his
district office.

(c) The chief, claims division, veter-
ans claims service, if the veteran or
alleged veteran is alive and the claim is
under the jurisdiction of central office.

(d) The chief, adjudicating division,
dependents and beneficiaries claims serv-
ice, if the veteran or alleged veteran is
deceased and the claim is under the
jurisdiction of central office.

§ 5.6 Actions preliminary to submfs-
sions. (a) Where the question relates to
what is thought to be false or fraudulent
evidence, it shall be the duty of the ofil-
cial designated n § 5.5 to review the
alleged false or fraudulent evidence and
authorize an investigation when in his
opinion there is reasonable assumption
that such evidence is fraudulent, and
when in his opinion any prior inveztlga-
tion is inadequate. Where the question
involved is one of possible guilt of an
offense mentioned in section 4, Public
Law 144, 78th Congress, such official
shall not request an investigation but
shall refer the folder or folders to the
central committee on waivers and for-
feitures for development, with a letter or
memorandum stating the known facts.
However, the manager, Veterans' Admin-
istration regional office, Republic of the
Philippines, may authorize an Investi-
gation in the Philippines for the purpoze
of procuring evidence of an offense
named in said section 4, Public Law 144,
as well as in those cases involving what
s thought to be false or fraudulent evi-
dence; and may also suspend or in death
cases recommend suspension of pay-
ments if warranted by the circumstances.

(b) When an investigation Is author-
ized because of what is thought to be
false or fraudulent evidence, there shall
be included requests that all available
evidence bearing on the question be se-
cured, that the persons accused of fraud
be informed of the charges against them,
and that they be afforded an opportunity
to present an explanation of the acts
upon which the charge of fraud is based
or such defense as they may have. The
investigation report shall show com-
pliance with these requests.

§ 5.7 Submssion of forfeiture ques-
tions. (a) When an investigation has
been completed, or the evidence consid-
ered as provided in § 5.6 (a) and (b) the
appropriate official designated in § 5.5
shall determine whether a submission
to the central committee on waivers and
forfeitures is warranted; and if he de-
termines that it is. shall forward the
evidence and the folder or folders to
said committee for a decision as to
whether there is a forfeiture of rights
under the statutory provisions spcd-

fled In C 5.4. A submiszion may also be
made to the central committee on waiv-
ers and forfeitures by the assistant ad-
mini trator (or the chairman, board of
veterans appaals, the chief medical direc-
tor, or the solicitor) for the seriee
concerned if the facts warrant. Prior
to the submission of the folder or folders
to the central committee on waivers and
f9rfeltures for consideration of what
Is though to be false or fraudulent evi-
dence, payments shall be suspended as of
the date of last payment, pending final
action by that committee. Where the
question is one of possible guilt of one
of the offenses mentioned in section 4,
Public Law 144, 78th Congress, payments
in an active case shall not be suspnded
prior to the submission of the case to
caid committee, except in those cas s
n the Philippines as provided in 5.6
(a)

(b) In view of the drastic nature of
the provisions for forfeiture prescribed
by section 504, World War Veterans'
Act, 1924, as amended; by section 15,
Public No. 2, 73d Congress; by section 9,
Public No. 304, 75th Congrezs; by section
1500, Public Law 346, 78th Congress;
and by Section.270, Public Law 550, 82d
Congre:s, it is the duty of the Veterans'
Adminitration to apply them only in
those cases wherein it is established be-
yond a reasonable doubt that fraud has
been committed. In submitting cases
for consideration as to forfeiture, it shall
be the duty of the official designated
in § 5.5 or paragraph (a) of this section
to specify the nature of the fraud charged
or suspected and to point out the docu-
mentary evidence upon which the charge
Is based. While the adequacy of evi-
dence is in any case for the final deter-
mination of the central committee on
waivers and forfeitures, cases should not
be submitted on issues that are trivial or
that do not fall within the purviev of
the statutory forfeiture provisions, or
where the evidence is clearly insufficient
to support the charge, or the file fails to
show that the person charged has been
afforded opportunity, when possible, for
explanation or defense. In connection
with the foregoing, It is to be borne in
mind that the statutes relating to fraud
are without retroactive application. The
firt statute prescribing forfeiture of
rights as p -malty for fraudulent claims
was the act of August 9, 1921, which
amended the War Risk Insurance In-
surance Act,

§ 5.8 Determinations under section 4,
Public Law 144, 78th Congress. Section
4, Public Law 144, 78th Congress, pro-
vides in part that "Any person shown by
evidence satisfactory to the Admins-
trator of Veterans Affairs to be guilty
of mutiny, treason, sabotage, or render-
ing as-sistance to an enemy of the United
States or of Its allies shall forfeit all
accrued or future benefits under laws
administered by the Veterans, Adminis-
tration pertaining to gratuities for vet-
erans and their dependents: 0* * " As
to any person who is not beyond the
Jurisdiction of the United States courts,
no forfeiture for any of those offenses
shall be declared except upon conviction
in a court of competent jurisdiction, or
otherwise after full notice and hearing
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with representation by counsel, if de-
sired. Pending trial or hearing, bene-
fits may be suspended or apportioned. If
in any case wherein forfeiture for such
offenses has been declared, the person
shall be later tried within the jurisdic-
tion Of- the United States courts, and
found not guilty of the same offense,
other than because of the defense of the
statute of limitations, the forfeiture may
be lifted as of its effective date, but any
apportioned payments made in the mean-
time shall be valid and charged against
amounts otherwise payable.

§ 5.9 Decisions and actions pursuant
thereto. (a) When it is determined that
a forfeiture is in order, the central com-
mittee on waivers and forfeitures shall
render a decision to that effect, which
decision shall be final unless appeal
therefrom to the Administrator of Vet-
erans Affairs is made in accordance with
existing appeals regulations and proce-
dure. In any case where there has been
a forfeiture of rights, the claims lolder
and the R & E folder shall be retained
in central -office during the lifetime of
the person whose rights are forfeited.
It is the duty of the-service having juris-
diction over the benefits affected by the
forfeiture to discontinue payments as of
the proper definite date, by- stop pay-
ment notice.

(b) When it is determined by the cen-
tral committee on, waivers and forfei-
tures that the evidence presented is in-
sufficient to justify a forfeiture of rights,
said committee shallxender a decision to
that effect, which decision shall be final,
subject to an administrative appeal by
an assistant administrator or the solici-
tor. Any such appeal must be fled -with-
in 1 year from the date of the decision
of the central committee on waivers and
forfeitures.

AD MNISTRATIVE PROVISIONS

§ 5.10 Central committee on waivers
and forfeitures. (a> The central com-
mittee Is established in central office un-
der a chairman and alternate, chairmen.
The chairman is administratively re-
sponsible to the assistant admimtrator
for claims.

(b) The central committee has orig-
inal jurisdiction to consider and ad-
judicate:

(1) All overpayments arising in cen-
tral office and those properly referred to
it, irrespective of amount.

(2) All overpayments arising in re-
gional and district offices wherein the
amount involved is in. excess of $500,

(3) All cases iii which there is a re-
quest for an administrative review pur-
guant to § 5.13.

(4) All questions involving forfeiture
of rights under the statutes cited-n § 5.4.

(c) The chairman of the central com-
mittee is authorized by the. Administra-
tor to certify waivers of recovery of
overpayments or of collection of indebt-
edness specified in .5.0 (a), (b) (c),
and (d) The alternate chairmea are
authorized to perform this function in
the absence of the bhairman,, or when
directed by him.

(d) The chairman shall determine
what cases are within the committee's
jurisdiction.

(e) A decision by the central commit-
tee, rendered by the concurrence of three
members, including the chainman or al-
ternate chairman, shall be final, subject
to an appeal to the Administrator of
-Veterans Affairs in accordance with ex-
isting app.eals regulations aid procedure.

(f) The committee may review and
modify- its decisions upon the receipt of
new and material evidence, or upon clear
and unmistakable error.

§ 5.11 Committees on waivers m field
offices. (a) In each district office and
regional office, there is establisheda com-
mittee known as the district or regional
committee on waivers, as the case may
be, consisting of three members desig-
nated from among the employees of that
office,-whose service on the committee is
in addition to their regular duties. No
authorized certifying officer of the
finance activity shall serve as a member
of this committee. In district offices, the
district manager shall designate mem-
bers of the committee which shall func-
tioir directly under, and be administra-
tively responsible to, the director, claims
service.. IA regional offices, the manager
shall designate the members of the com-
mittee, which shall function directly
under, and be administratively respon-
sible to,,the adjudication officer. If the
district or regional manager, as the case
may be, considers that a larger commit-
tee is necessary because of unusual con-
ditions, he may appoint additional
members for the period during which
-such conditions prevail, but the mem-
bership of the committee shall not exceed
seven. Questions of the jurisdiction of
the committee and the assignment of
cases to its members shall be determined
by the chan-rman. The manager of the
'eld office shall report to the chairman,
central committee on waivers and for-
feitures, the name of each person des-
ignated as a member of the committee on
waivers and the name of each person
appointed as chairman. or alternate
chairman.

(b) The committee on waivers shall
have one chairiiaan; and either one alter-
nate chairman or two alternate chair-
men, at the discretion. of the manager,
all appointed by the manager. The
chairman and alternate chairmen are
members of the committee. The duties
of the chairman shall be discharged by
an alternate chairman when the chair-
man is absent or when he authorizes the
'alternate to do. so. The chairman and
the alternate chairmen have been dele-
gated authority -to certify waiver of
recovery of overpayments

§ 5.12. Jurzsdictioa of committees in
field offices. (a) Where the amount in-
volved. is not more -than $500. and the
case Is properly before the committee2under applicable Veterans Administra-
tion Regulations, and administrative is-
sues, a district or regional committee on
waivers has authority to render a deci-
sion on an overpayment or other Indebt-
edness. Such decisior is final subject
however to the right.of the committee to
reverse or modify its ,o=n decisions upon
the receipt of new, aiid materal evidence
or upon a showing of clear and unmis-
takable error; and subject further to the
administrative review jurisdiction of the

central committee on waivers and for-
feitures when a request for administra-
tive review is duly filed and to an appeal
to the Administrator of Veterans Affairs

y a veteran or, his dependent, or one so
claiming, pursuant to established appeal
procedure. No committee on waivers Is
authorized to reverse or modify a deci-
sion rendered by a committee on waivers
of another field office or by the central
committee on waivers and forfeitures.

(b) Where the amount of the over-
payment or other indebtedness is more
than $500, it shall be referred by the
committee on waivers to the central
committee on waivers and forfeitures,
without rendering a decision, but such
convnittee on waivers shall furnish a
brief setting forth a complete statement
of facts, and its recommendations as to
the decision, with reasons supporting the
recommendations.

§ 5.13 Administrative reviews. The
central committee on waivers and for-
feitures has authority to make admlnis-
trative reviews of decisions of committees
on waivers. A request for an adminis-
trative review of any such decision may
be made by (a) the claimant, his guar-
dian, his agent duly authorized over the
claiant's signature, or (b) on the part
of- the Veterans' Administration, by the
manager of the district or regional office.
The request must be In writing and,
unless the committee extends the time,
shall be presented within 60-days from
-receipt of notice of the field committee's
action. An additionalperiod of 30 days
may be granted when, in the commit-
-tee's judgment, exceptional circum-
stances justify. A decision rendered
-upon. administrative review- by the -cen-
tral committee on waivers and forfei-
tures shall be subject to the right of any
assistant administrator concerned or the
solicitor to appeal-to the Administrator
of Veterans Affairs within 1 year from
the date thereof.

This regulation Is effective May 13,
1953.

[SEAL] IT. V STIUJiN0,
DeputY Administrator

*[P. 11. Doci 53-4212; Filed, May 12, 1052:
8:52 a. m.]

TITLE',39-POSTAL SERVICE
Chapter I-Post Office Department

PART 8-PosTAir STAaips AmD On=l5n
STAmPED PAPER AND Sscunrns

U. S. SAVNGS BONDS AND TESURY SAVINS
CERTIFICATES

In § 8.29 United States savings bonds
and Treasury savings certiflcates amend
paragraph (c) to read as follows:

(c) Denominations; sale; publicity;
requisitions; accountability. United
States Savings bonds, issued by the Sec-
retary of the Treasury in denominations
of $25, $50, $100, $200, $500, and $1,000
maturity value, and In registered form
only, shall be offered for sale at post of-
fices of the first, second, and third classes
and at. such. branches, stations, and
fourth-class offices as the Bureau of
Finance shall select and designate for
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the purpose. Postmasters at designated
savings-bond offices shall encourage the
sale of savings bonds; they shall post
conspicuously one or more placards call-
ing the attention of the public to the ad-
vantages and availability of the bonds,
shall keep on hand for- discrimnating
distribution a supply of descriptive book-
lets, and shall maintain, at all times, an
adequate supply of bonds for sale to the
public. Requisitions for bonds (Form
911) shall be submitted by postmasters
at central-accounting offices and Wash-
ington, D. C., to the Bureau of Finance.
Division of Postal Savings Banking and
Investments, and by postmasters at all
other offices to their respective central-
accounting postmasters. Postmasters
will be held accountable for all savings
bonds sent them. Postmasters may
order bond stock in emergencies by tele-
gram. All telegrams addressed to the
Post Office Department concerning sav-
ings bonds shall be sent "Official business,
collect, special bill." Official messages
between postmasters concerning savings
bonds shall be sent "Official business,
charge Post Office Department, special
bill." Postmasters shall advise the
branch of the telegraph company trans-
mitting the message to -efer the bill to
its Washington, D. C., office for
collection.
(I. S. 161, 396; secs. 304, 309, 42 Stat. 24, 25,
sec. 2, 36 Stat. 815, as amended, sec. 6, 49
Stat. 21, as amended; 5 U. S. C. 22, 369, 31
U. S. C. 757c; 39 U. S. C. 753)

[sEAL] Ross R=r,
Solicitor.

[F. I. Doc.- 53-4190; Mled, May 12, 1953;
8:47 a. m.]

TITLE 49-TIANSPORTATION
Chapter I-Interstate Commerce

Commission
[S. 0. 865, Amdt. 351

PART 95-CAR SERVICE
DELIURRAGE ON FREIGHT CARS

At a -session of the Interstate Com-
merce Commission, Division 3, held at its
office m Washington, D. C., on the 7th
day of May A. D. 1953.

Upon further consideration of Service
Order No. 865 (15 F. R. 6197. 6256, 6330,
6452, 7800; 16 P. R, 320, 819, 1131, 2040,
-2894, 3619, 5175, 6184, 7359, 8583, 9901,
10994, 11313, 12096, 13102; 17 F. R. 896,
1857, 2850, 3166, 3886, 4169, 4823, 4824,
5193, 5467, 5771, 5772, 5953, 6558; 18 F. R.
37, 1857, 2084) and good cause appear-
ing therefor: It zs ordered, That:

Section 95.865 Amendment No. 34 of
Service Order No. 865, Demurrage on
Freight Cars be, and it is hereby vacated.

it zs further ordered, That:
Section 95.865 Demurrage on Freight

Cars of Service Order No. 865 as
amended, be, and its is hereby suspended
until 11:59 p. in, June 30, 1953, on- all
freight cars except cars described in the
current Official Railway Equipment
Register, Agent A A. Zenobi's L C. C.
306, supplements thereto and reissues
thereof, as Class "--Flat Car Type,
Class "LO"-Covered Hopper Type, and
Class "LG--Bulk Lading Container
Type.

It is further ordered, That this amend-
ment shall become effective at 7:00 a. in.,
May'16, 1953, and a copy be served upon
the State railroad regulatory bodies of
each State, and upon the Association of
American Railroads, Car Service Divi-
sion, as agent of the railroads subscrib-
ing to the car service and per diem
agreement under the terms of that agree-
ment; and that notice of this order be
given to the general public by depositing
a copy in the office of the Secretary of
the Comm Iion at Washington, D. C.,
and by filing It with the Director, Divi-
sion of the Federal Register.
(Sec. 12, 24 Stat. 383, as amended; 49 U. S. C.
12. Interprets or applies sc. 1, 24 Stat. 37D,
as amended; 49 U. S. C. 1)

By the Commission, Division 3.
[SEAL] GEORGE W. L=nD,

Acting Secretary.
[F. R. Doc. 53-4201; Filed. My 12, 1053;

8:50 a. m.]

TITLE 50-WILDLIFE
Chapter I-Alaska Game

Commission
PART 165-SPECmL PER= Huz.m

MIsCELLANEOUS .151 DS.= TS

Ba=s and purpose. To discontinue
special permit hunts to reduce surplus
anmals in the bison herds, and for
mountain sheep in certain areas because
no longer required to lessen hunting
pressure therein. To eliminate the spe-
cial season for moose during December
in the Palmer area, and in view of range
limitations increase from 35 to 40 the
number of permits to be issued for elk
on Afognak Island.

1. Section 165.1 is amended to read as
follows:

§ 165.1 Elk. Elk hunting on Afoznak
Island will be limited to holders of a
special permit in addition to the 1954
fiscal year hunting license. The Com-
mrisson will issue not to exceed 40 such

DEPARTMENT OF AGRICULTURE
Production and M.arketing

Administration
[ 7 CFR Part 936 ]

Fits= BARTLETT PEA^RS, PLULXS, AXID EL-
BERTATPnicnEs GROwN IN" CALI.roirirA

NOTICE or ROPOSEn RULE IiiG vnvn
RESPECT TO EXPENSES AND MN;G Or
RATES Or ASSESSuuT FOa 1953-54 SEMs0:1

Consideration Is being given to the fol-
lowing proposals submitted by the Con-
trol Committee. established under the
marketing agreement, as amended, and
Order No. 36, as amended (7 CFR Part
936, 18 F. R. 712) regulating the han-
dling of fresh Bartlett pears, plums, and
Elberta peaches grown in the State of
California, effective under the Agricul-
tural Marketing Agreement Act of 1937,

permits. Application must be submitted
-on a form supplied by the Commis ion
at Kodiak, A , prior to September
15. Applicants must provide suitable
equipment for taking care of annmals and
must demonstrate their ability to handle
firearms. Should the number of appli-
cants exceed 40, a committee composed
of the governor of the territory or his
representative, and one disinterested
citizen, shall prescribe on September 25
a nondiscriminatory method of Issuing
the limited number of permits to eligi-
ble applicants. Eligible applicants, after
due notice, and upon submission of a
money order, certified check, or bank-
draft for $15.00, payable to the Treas-
urer of the United States, will be issued
said special permit by the Executive Offi-
cer of the Commission.

Permittees must register with agents
of the Commission at Kodiak, Alaska
prior to and following the hunt.

Employees of the Alaska Game Com-
mission and the Fish and Wildlife Serv-
Ice and persons who obtained permits in
1952 are not eliIble for the above
permits.

2. Sections 165.2 to 165.4, inclusive, are
deleted.
(Sec. 10, 43 Stat. 744, as amended; 48 U. S. C.
199)

These amendments shall become effec-
tive July 1, 1953.

EARL N. Onlza,
Chairman and Commissioner

First Judiczal Div-on.
Hsnny 0. Bnowm,

Commfs3soner
Second Judiczal Diision.

AW1nEw A. Srmors,
Commissioner

Third Judicial Dims on.
CL=n.cm J. RHoox,

Executive Offlcer.
APRIL 22, 1953.

[F. n. Dec. 53-4176; Filed, May 12, 1953;
8:45 a. n.]

as amended, as the agency to administer
the provisions thereof;

(a) That the Secret.ry of Agriculture
find, with respect to Bartlett pears, early
varieties of plums, late varieties of
plums, and Elberta peaches, that ex-
penses not to exceed the followng
amounts are likely to be incurred, dur-
ing the season ending February 28, 1954,
inclusive, by the Control Committee for
the maintenance and functioning of
such committee and the respective com-
modity committees established under the
afore id amended marketing agreement
and order:

(1) Bartlett pears, $24,483.80;
(2) Early varieties of plums, $16,-

207.88;
(3) Late varieties of plums, $18,770.09,

and
(4) Elberta peaches, $19,109.48.
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(b) That the Secretary of Agriculture
fix, as each handler's pro rata share of-
such expenses, the following rates of
assessment which each handler shall pay
in accordance with the provisions of said
amended marketing agreement and
order:

(1) 81/2 mills ($0.0085) per standard
western pear box of Bartlett pears, or its
equivalent in other containers or in bulk;

(2) 9 mills ($0.009) per standard four-
basket crate of early varieties of plums,
or its equivalent in other containers or
in bulk;

(3) 9 mills ($0.009) per standard four-
basket crate of late varieties of plums, or
its equivalent in other containers or in
bulk; and

(4) 4 mills ($0.004) per California
peach box of Elberta peaches, or its
equivalent in other containers or in bulk.

All persons who desire to submit writ-
ten data, views, or arguments for con-
sideration in connection with the pro-
posals may do so by submitting the same
to the Director, Fruit and Vegetable
Branch, Production and Marketing Ad-
ministration, United States Department
of Agriculture, Washington 25, D. C., not
later than the 10th day following publi-
cation of this notice in the FEDERAL
REGISTER.

Terms used in the amended marketing
agreement and order shall, when used
herein, have the same meaning as is
given to the respective term in said
amended marketing agreement and
order.
(See. 5, 49 Stat. 753, as amended; 7 U. S. C.
and Sup. 608c)

Issued this 8th day of May 1953.
[SEAL] S. R. SMIT,

Director
Fruit and Vegetable Branch. I

[F R. Doe. 53-4225; Filed, May 12, 1953;
8:56 a. m.]

[ 7 CFR Part 985 ]
[Docket No. AO-240]

HANDLING OF MILK IN M SKEGON, MICH.,

MARKETING AREA

TENTATIVE DECISION WITH RESPECT TO PRO-
POSED MARKETING AGREEMENT AND PRO-
POSED ORDER
Pursuant to the provisions of the

Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 601
et seq.) and the applicable rules of prac-
tice and procedure, as amended, govern-
ing proceedings to formulate marketing
agreements and marketing orders (7 CFR
Part 900) a public hearing was con-
ducted at Muskegon, Michigan, on Jan-
uary 21-25, inclusive, 1952, pursuant to
notice thereof which was issued on Janu-
ary 5, 1952 (17 F R. 161)

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof the Assistant Administrator, Pro-
duction and Marketing Administration,
on June 17, 1952, filed with the Hearing
Clerk, United States Department of
Agriculture, his recommended decision.
This decision and notice of opportunity

PROPOSED RULE MAKING

,to file written exceptions thereto was
published in the FEDERAL REGISTER on
June 20, 1952 (17 F R. 5583)

On the basis of the exceptions filed by
interested parties and a reexamination
of the evidence with respect thereto,
substantial changes were made m certain
of the provisions proposed in the recom-
mended decision. The changes include
an increase in the Class I price differen-
tial, raising the proportion of total re-
ceipts from farmers which must be sold
in the marketing area to qualify as a pool
plant from 10 percent to 20 percent and
making provision for a country plant
type of operation to qualify as a pool
plant, and altering the pricing of milk
sold in the marketing area by handlers
which do not operate pool plants. In
order to afford all interested persons an
opportunity to file exceptions which they
may not have filed on the basis of the
recommended decision, the issuance of a
tentative decision has been decided upon
as a means of affording such opportunity.
Any person wishing to file exceptions to
this tentative decision in any findings
and conclusions contained therein with
respect to any issue may do so by filing
the same, in quadruplicate, with the
Hearing Clerk, United States Depart-
ment of Agriculture, Washington 25,
D. C., not later than 10 days after the
publication of this tentative decision in
the FEDERAL REGISTER.

Preliminary statement. The material
issues of record related to:

(1) Whether the handling of milk In
the Muskegon, Michigan, marketing area
is in the current of interstate commerce
or directly burdens, obstructs, or affects
interstate commerce;

(2) Whether the issuance of a market-
ing order for the Muskegon, Michigan,
marketing area will tend to effectuate the
declared policy of the act;

(3) The extend of the marketing area;
(4) What milk should be priced under

an order;
(5) The classification of milk and milk

products;
(6) The termination and level of

class prices;
(7) The method of distributing pay-

ments to producers; and
(8) Administrative provisions.
Findings and conclusions. Upon the

basis of evidence adduced at the hearing
and on the record thereof, it is hereby
found and concluded that:

(1) Character of . commerce. The
handling of milk produced for the
]Muskegon, Michigan, marketing area is
in the current of interstate commerce or
directly burdens, obstructs, or affects
interstate commerce in milk and its
products. Substantial interstate move-
ment occurs with respect to milk and the
milk products produced therefrom in the
supply area for the Muskegon fluid milk
market. Producers supplying milk to
distributors in the Muskegon marketing
area have their farms intermingled with
those of dairy farmers who ship to milk
plants which regularly supply Detroit.
The Detroit supply area, in turn, includes
regular shippers located in Indiana and
Ohio.

Also intermingled with the producers
who supply this Muskegon fluid milk
market are a large number of producers

who are shipping milk to milk plants at
which evaporated milk, butter, cheese,
sweet cream, and dried milk and skim
milk products are manufactured for salo
throughout the United States. In faot
it Is common practice during the season
of flush milk production for farmers to
deliver directly to manufacturing plants
a part or all of their milk approved for
fluid consumption.

The' flow of milk Into the Muskegon
fluid market Is affected by the relation-
ship of that market's prices to the prices
paid by competing fluid markets and by
he manufacturing milk plants. Price

relationships which Interrupt or inter-
fere with the distribution of milk In this
region 'to the fltlid and manufacturing
markets in accordance with the relative
value of milk for such outlets tend to
burden, obstruct, and affect Interstate
commerce in milk and its products.

The excess milk over and above fluid
requirements for the Muskegon market
Is normally transferred to plants which
manufacture butter, evaporated milk,
and nonfat dry milk solids for sale in in-
terstate markets. This excess mill.
represents principally the necessatry re-
serve of milk to meet fluctuation in daily
and seasonal supplies and requirements.
In 1951 the reserve milk transferred to
manufacturing plants amounted to 17
percent of total receipts from producers.

Prices paid for milk by the fluid mar-
ket, if out of line with prices paid by
manufacturing plants, tend to Increase
or reduce this quantity of mill, which
is produced under the sanitary require-
ments of the fluid market but must be
utilized in manufactured products.
Therefore, the prices paid producers sup-
plying the fluid market must be main-
tained in reasonable alignment with
prices paid to manufacturing producers.
It Is also necessary to prevent unfair
competitive pricing of the fluid milk
market's surplus which Is transferred to
manufacturing plants at a price lower
than the price offered by manufacturing
plants to their regular producers.

There is also direct Interstate mover
ment of pasteurized, bottled milk from
the marketing area. Lake vessels dock-
ing at both Muskegon and Grand Haven
are supplied with milk by dealers In the
respective cities. These vessels travel
to ports in Illinois, Wisconsin, and Ohio.

(2) Need 'for regulation. Marketing
conditions In the Muskegon area Indi-
cate that the Issuance of a marketing
order, -such as that set forth herein, will
tend to effectuate the declared policy
of the act with respect to milk produced
for the Muskegon fluid milk market.

Stability of marketing conditions and
reasonable certainty of an adequate sup-
ply of pure and wholesome milk can be
assured for the Muskegon marketing
area only when all milk handlers in the
area have reasonably equal costs of milk
acCording to use and only when farmers
supplying the market receive substan-
tially the same prices per hundredweight
for milk of equal quality.

These conditions do not now exist.
A cooperative association of produgers
supplies all the milk used by dealers
whose plants are located In Mfuskegon
and Muskegon Heights and to one whose
plant Is located In a nearby village. The
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association sells milk on a class use basis
whereby each of the distributors pays
the same price for milk used in each
of four specified classes. The associa-
tion pools the sales returns, and each
producer is paid the uniform price, sub-
ject only to variations in butterfat con-
tent and in seasonality of production.

A diversity of milk purchase plans is
in effect at other plants in the area.
One of the Grand Haven distributors
testified that he purchased milk from
producers on a "plant requirements"
basis. He pays an announced price on
all milk used at the plant, the bulk of
such milk being bottled for sale as fluid
milk and cream and smaller quantities
being used in ice cream or for the manu-
facture of cottage cheese and similar
products. Milk which this distributor
cannot utilize in his plant is disposed of
to milk manufacturng plants, and pro-
ducers are paid the net utilization value
of such milk. This distributor com-
monly depends upon purchases of sup-
plemental milk in the fall season of low
production and in the July and Augusta
resort season of peak sales. He does not
pay producers in accordance with sea-

-sonality of production. Another han-
dier in the area testified that he also
purchased on a plant requirement basis
but bought only negligible quantities of
supplemental milk

A further variety of milk purchasing
plans is provided by dealers operating
plants outside the marketing area but
from which some milk is sold in the area.
Testimony based upon a comparison of
producers' settlement statements showed
that producers were paid at an an-
nounced price on varying percentages of
their short-season deliveries, that this
percentage may be changed without
prior notice to the producer, and that
neither the settlement statement nor any
other communication from the distrib-
utor enabled producers to determine pre-
cisely on what basis they were being paid
for milk.

These variations in price plans and in
net prices paid to producers reflect dif-
ferent raw material costs to the various
dealers who are selling milk in the
marketing area. A condition of unequal
costs among the dealers may-cause them
to attempt to economize by reducing
prices to producers. This in turn would
tend t& stimulate successive price reduc-
tions by competitors. This development
is contrary to the interests of producers
and over a period of time may jeopardize
an adequate supply of milk. Alterna-
tively, some handlers may attempt to
achieve equality by reducing the quantity
of their purchases of milk in order to
obtain the highest possible proportion
of the higher valued uses of milk. This
reaction, however, may result in inter-
mittent shortages of supply for the
market.

If producers receive widely varying
prices for their milk, they tend to shift
around milk dealers and to shift in and
out of the market. Such shifts may
become sufficiently frequent as to jeop-
ardize a dependable supply of pure and
wholesome milk.

A marketing agreement and order pro-
gram is needed to establish and maintain
orderly marketing conditions throughout

the marketing area. The auditing of
the utilization of all milk received by
handlers, the checking of butterfat tests
and weights of all producer milk, and the
publication of complete supply and use
data for the market will aid in this ob-
jective by assuring producers that they
will receive a proper accounting for their
milk and by providing full information
on market developments.

(3) Marketing area. The marketing
area should be defined to include all of
the territory within the outer bounda-
ries of the cities of Muskegon and Grand
Haven and the densely populated areas
surrounding these cities. This may be
accomplished by defining the marketing
area to include all of the territory within
the boundaries of Muskegon County and
five townships in Ottawa County.

Producers who are members of the co-
operative association which is the propo-
nent of the order supply milk to the
distributors serving customers in all por-
tions of this area. The farms of these
producing members are intermingled.
with those of nonmembers serving the
other distributors in the area. Moreover
there is direct competition between deal-
ers whose plants are located in each
locality within-the marketing area and
dealers whose plants are located at one
or more other points within the are.

Health regulations are substantially
similar throughout the area. The regu-
lations of the State of Michigan provide
a uniform minimum standard and these
standards are modified only by somewhat
more rigid requirement% in a few locali-
ties. Several of these local health reg-
ulations have recently been revised to a
point where there isnow substantially
complete acceptance in all portions of
the marketing area of milk eligible for
fluid use in any locality within the area.

The Muskegon marketing area has
been defined on the basis of these inter-
relationsuips of supply and distribution.
The area so defined is a continuous,
homogeneous area within which distribu-
tors should be charged the same price for
milk used in a given class and producers
be paid a uniform price.

One of the dealers whose plant Is lo-
cated in Grand Haven and a group of
producers supplying that dealer con-
tended that the territory served by this
dealer should be excluded from the
marketing ara However, much of his
distributive business covers territory
which is also served by handlers whose
plants are located in Muskegon County.
The handler's proposal that all the town-
ships in Ottawa County be excluded dis-
regards the fact that one Muskegon
County handier has been serving the
Spring Lake area, right up to the out-
skirts of Grand Haven, for over 20 years
and that his routes have been extended
into Grand Haven since health regula-
tions were revised to permit such ex-
tension. The closeness of Inter-dealer
competition between Grand Haven and
Muskegon is indicated by the fact that
retail and wholesale prices in the two
markets are usually Identical.

Similarly, producers supplying a dealer
whose plant is located in Whitehall and
who distributes milk in that village, in
Montague, and in two or three surround-
ing townships proposed that this area bo

excluded. Again, however, the Inter-
competition, both on thd supply side and
in distribution, between this plant and
other plants in the marketing area pro-
hibit the exclu,ion of this territory.

Producers proposed that eight town-
ships in Newaygo County be included in
the marketing area. Testimony revealed
that there is some distribution of milk in
these township3 from plants located in
Mustegon County but that this repre-
sents a recent development. No data or
reliable estimates were available to show
the comparative volumes of milk served
by such handlers as compared with sales
by local handlers or from plants located
outside the proposed area. Producers
also proposed the inclusion of six towns
n Oceana County. There was, however,

no evidence that distributors from this
territory are actively competing with
handlers in the marketing area. Fur-
ther, the handlers located in the market-
ing area do not regularly distribute Mil:!
in Oceana County, their interest being
confined to the furnishing of compara-
tively small quantities of supplemental
milk. Testimony revealed that no fluid
'iplk Plants are located in Robinson
Township of Ottawa County. Since the
distributors who are supplying mik to
this township will be regulated by virtue
of distribution in other portions of the
marketing area, there is no need to in-
elude Robinson Township. In the cir-
cumstances, the townships in Oceans
and Newaygo Counties and Robinson
Township in Ottawa County have been
omitted from the marketing area.

(4) M1" to be priced. The milk to be
regulated by the order should be that
which is regularly delivered to plants
from which Milk is distributed in the
marketing area. To be eligible for sucli
distribution milk must be produced,
Process--ed, and distributed In conformity
with applicable health regulations, but
such compliance need not be specified in
the order. The milk to be priced and
pooled under the order should be that
which constitutes the regular source of
supply for the marketing area. This
supply may be delineated by providing
appropriate definitions of the terms
"handler" "producer" and "pool plant"

A "handler" should be defined as any
person who operates a pool plant, as
hereinafter defined, or any plant in
which milk is pasteurized or packaged
and from which Class I milk is dis-
posed of in the marketing area. This
definition Includes wholesale and retail
distribution of milk on routes or from
storZs.. The definition should also in-
clude any cooperative association with
respect to that milk for which the co-
operative assumes the responsibility for
obligations under the order, as in the
case of surplus milk diverted for the
account of the cooperative.

A few milk plants located outside the
marketing area dispoze of some milk on
routes extending into the area. If the
amount of such milk Is not large, its sale
has little or no efect on the marketing
of milk In the area. Application of or-
der pricing and payment provisions to
these distributors would entail effort and
expense without contribut n siMifi-
cantly to orderly marketing in the area.
At the hearing it was proposed that
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handlers operating bottling plants out-
side the marketing area and disposing
of not more than an average of 600
pounds of Class I milk per day on such
routes be exempt from all except the
reporting and auditing provisions of the
order. Several handlers suggested lower
limits on such exemptions, ranging down
to 200 pounds per day. However, since
the definition includes sales on routes
partly within the marketing area as
well as those wholly within the area, it
is concluded that such exemption should
be established at approximately the
larger figure. Further, since cream,
milk, skim milk, and partly skimmed
items are in Class I, and since in terms
of value these items are-incommensurate
on a weight basis, it is desirable to state
the limitation in "points" rather than
leaving it in terms of pounds of Class I
products. For this purpose, a point is
considered as either a half pint of cream
or a quart of milk, skim milk or partly
skimmed products, the approximate
equivalent of 600 pounds being 300 points.

The term "producer" should be de-
fined in order to identify those dairy
farmers who are the producers of the
regular supply of fluid milk and cream
for the market, and to whom the nm-
mum prices specified in the order should
be paid. Determination of producer
status should be made on the basis of
delivery of milk from the producer's
farm to a pool plant as hereinafter
defined.

The producer definition should allow
a handler occasionally to divert the milk
of some producers to nonpool plants if
the handler reports the milk as producer
receipts at his pool plant. This provi-
sion will facilitate interplant move-
ments of milk for the purpose of adjust-
Ing to short-time variations in supply
and requirements without depriving the
farmers producing the milk of their
status as producers.

The determination of pool plant status
is the essential part of the determination
of which dairy farmers are to be in-
eluded in the market-wide pool. There-
fore, specific requirements for pool plants
are needed to define the supply which is
generally regarded as a part of the fluid
market.

Since the supply area for the Muske-
gon market overlaps the supply areas
of other fluid markets and the manu-
facturing -milk production area, the pool
plant definition should include a require-
ment that a substantial portion of the
milk received at the plant be disposed
of as fluid products in the marketing
area. This requirement is intended to
provide for including in the pool all of
the plants which have significant fluid
milk and cream sales m the marketing
area. Fluid milk plants which pri-
marily serve markets outside the mar-
keting area but make a few sales inside
the area, and plants which are primarily
manufacturing milk plants would be
excluded. Such plants cannot be re-
garded as a part of the Muskegon fluid
milk and cream market.

The notice of hearing specified a re-
quirement that 10 percent of the receipts
from dairy farmers be disposed of as
Class I in the marketing area. However,
at the hearing the proponents asked that

the requirement be raised to 20 percent.
The higher requirement will more effec-
tively assure that any handler partici-
pating in the marketwide pool will have
such a substantial share of his total sales
in the marketing area as to consider it
one of his primary sales outlets. On the
other hand, handlers whose principal
fluid milk distribution business is in
markets other than Muskegon will- not

,be required to pay order prices on their
entire purchases of milk so long as their
in-area sales remain less than 20 percent
of their receipts from dairy farmers.
Testimony at the hearing and the posi-
tions taken in briefs and exceptions also
indicate that some plants may be close
to the 10 percent figure whereas the 20
percent requirement does not appear
likely to necessitate significant readjust-
ments by any plant operators.

The Muskegon marketing area has so
far been supplied exclusively by distrib-
utors who receive their supplies of milk
from dairy farmers directly at the bot-
tling plant. However, it appears desira-
ble, in view of experience in other siilar
markets, to provide for the qualification
as a pool plant of a country station type
of operation, one at which milk is re-
ceived from dairy farmers and shipped
in bulk to the bottling plants from which
distribution is made to wholesale -and
retail customers in the marketing area.
Such a country station would be a pool
plant only when 20 percent or more of its
receipts was moved to pool plants from
which milk is disposed of in the market-
ing area as Class I.

A definition of "other source" milk is
included to distingush it from the regu-
lar milk supply for the fluid market
which is priced under the order. One
category of such milk is represented by
supplemental supplies purchased by pool
plants from nonpool plants and received
in bulk form, either in cans or tanks.
Supplemental milk is commonly required
during the resort season, mid-June
through mid-September, when there is
a large but temporary expansion in the
demand for milk. There is also some
demand for supplemental milk during
the fall season of short supply, the
quantities needed varying from season to
season and as between handlers. No
special pricing appears to be necessary
for these supplemental supplies. There
was no testimony in the record that such
supplies have significantly displaced out-
lets for producer milk. In these circum-
stances the allocation of producer milk
to the highest classes of utilization ap-
pears to be a more effective means of
minimzing the displacement of producer
milk than a similar provision would be
in larger markets. If a significant dis-
placement of producer milk by other
source supplies occurs under the order,
corrective measures can be considered.

Another category of other source milk
is represented by that which is sold in
the marketing area from plants which
do not have a sufficient proportion of m-
area sales to qualify as pool plants. The
record showed that there were plants in
Grand Rapids and elsewhere from which
milk was regularly distributed in the
marketing area at wholesale and retail,
mostly in packaged form. The operator
of such a plant would be a handler by

reason of his distribution of Class I milk
in the marketing area. He would be ob-
ligated to report to the market adminis-
trator his receipts of' milk from all
sources and Its class utilization; such re-
ports would be subject to verification by
audit. The major proportion of sales
from such plant would be outside the
Muskegon marketing area and the com-
petition both for sales and for the
procurement of milk might differ sub-
stantially from that encountered by pool
plant operators under the order. The
milk distributed by the nonpool handler
would, of course, have to meet the health
requirements applicable to that portion
of the marketing area In which milk
was distributed.

To price and pool the milk received
from dairy farmers at plants having only
a small proportion of sales on routes In
the marketing area would place the
operators of such plants under the com-
plete regulation of the order, while those
with whom they compete in their pri-
mary markets would remain wholly un-
,regulated. Further, such action would
Include In the marketwide pool under
the Muskegon order considerable
volumes of 'milk produced primarily for
the outside markets. The order should
not regulate the prices paid to dairy
farmers for all milk received at such
plants. On the other hand provision
must be made to Insure that the milk
disposed of as Class I milk in the market-
mg area on routes from such plants will
not undermine the pricing and pooling
requirements of this order.

The dual objectives of leaving opera-
tors of nonpool plants free of order pric-
-ing in their primary markets and at the
same time maintaining the Integrity of
the order pricing provisions within the
marketing area can be achieved In this
market, It is believed, by (1) measuring
the amount, if any, by which dairy farm.
ers delivering milk to a nonpool plant
from which Class I milk is distributed
on routes In the marketing area are be-
ing paid less than the equivalent of order
prices, (2) dividing such amount by the
number of hundredweights of milk sold
as Class I from such plant to determine
the rite of underpayment per hundred-
weight of Class I milk, and (3) assessing
the rate per hundredweight of any such
underpayment on the quantities of Class
I milk distributed from the nonpool plant
on routes within the marketing area.
The rate of payment so assessed should,
in no event, exceed the difference be-
tween the Class I and Class It prices.
The difference between the Class II price
and the Class I price, as the basis for
maximum payment, will provide the as-
surance necessary to prevent the dis-
placement of producer milk In Class I,

The order equivalent of the amounts
payable to dairy farmers for milk deliv-
ered to a nonpool plant distributing Class
I milk on routes In the area would be
determined in the same manner as each
pool plant handler's obligation for pro-
ducer milk under the order. If pay-
ments to dairy farmers are equal to or
in excess of the value of milk at order
prices, the nonpool plant would have
been shown to have paid the equivalent
of order prices for its milk, Any deficit
would properly be assignable to the pro-
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curement of milk for Class I purposes
since the value of milk for manufactur-
ing purposes, either as Class II under
the order or for similar uses at nonpool
plants, is based on nationally competi-
tive markets for the manufactured
products. Finally, the rate of payment
would be applied only to Class I sales in
the Muskegon marketing area, thereby
equalizing the nonpool handler's pay-
ments for milk sold in the marketing
area without affecting his payments on
milk procured for sale in his primary
marketing sales territory.

(5) Classiftcatiom of milk. Milk
should be classified in two classes re-
flecting the principal differences in the
value and in the quality of milk re-
quired for different uses. Class I should
include all slm and butterfat disposed
of for consumption as milk, slum milk
or cream for fluid consumption, flavored
milk, plant loss of producer milk in ex-
cess of 2 percent, and skim milk and
butterfat not accounted for in Class II
utilization. Class II should include
skim milk and butterfat used to produce
ice cream or ice cream mix, dried whole
milk, nonfat dry milk solids, whole or
skimmed evaporated or condensed milk,
sweetened or unsweetened, in bulk or
in hermatically sealed cans, butter, or
cheese (including cottage cheese) or in
plant loss of producer milk not in excess
of 2 per cent and all plant loss of other
source milk, and all slm milk dumped
or disposed of as livestock feed.

Representatives of health depart-
ments in the two major cities of the
marketing area testified that milk sold
for fluid consumption and that used to
produce skim milk, flavored milk, or
cream sold for fluid consumption must
be produced and handled in compliance
with the same sanitation standards.
These standards are substantially urn-
form in both of the cities.

Handlers proposed that a separate
class be established for fluid cream for
the purpose of pricing it at a lower level
than fluid milk and other Class I prod-
ucts. This follows the past custom in
the market of pricing whole milk used to
make cream at a lower price. The prob-
lem is different, however, where the skim
milk and butterfat used m each product
in each class are accounted for sepa-
rately. Under this system the butter-
fat differential is the major factor in
determining the cost of cream. The
handler butterfat differential provided
by the order for Class I milk is somewhat
lower than that proposed by the pro-
ducers at the current prices of butter.
As a result, even though a separate class
is not established for cream, its cost to
handlers will be no higher than the
prices they proposed.

The producers' proposal that milk
which is dumped or disposed of for live-
stock feed be considered as Class II
should be modified to apply only to skim
milk so utilized. Butterfat in the form
of cream is much more valuable in rela-
tion to its bulk than skim milk and there-
should be no necessity for emergency
disposition of this component.

With the exception of the cream clas-
sification and the classification of milk
dumped or fed to livestock there was no
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opposition to the proposed cla=Ifcaton
provisions.

Since some handlers combine opera-
tions which utilize other source milk in
the same plants as those which handle
producer milk for the fluid market, It is
necessary to provide a method for allo-
cating such other source milk to the
classes of utilization. Since producer
milk is the milk which is regularly avail-
able for fluid consumption in the mar-
keting area, the method of allocation
provides that producer milk shall be allo-
cated to Class I to the extent that such
use is available.

Producers proposed that actual plant
loss, but not to exceed 2 percent of pro-
ducer milk received, be allowed in the
lowest price class, any in excezs of this
amount to be in Class L With plant
operation of average efficiency, losses
normally should not exceed 2 percent.
Unlimited allocation of plant loss to
Class II would place a premium on un-
accounted-for milk and encourage in-
complete records of Class I utilization.
Any plant losses of producer milk in
excess of 2 percent should, therefore, be
included in Class L The standard pro-
visions for prorating los between pro-
ducer and other source milk. and allow-
ing for loss on diverted producer milk at
the plant where actually received, should
also be included in the order.

Provision is made for classification of
milk transferred between pool plants and
between pool plants and non-pool plants.
In the case of transfers between pool
plants, transfer is permitted in any
agreed class in which the transferee
plant has utilization in an amount equal
to or greater than the amount so trans-
ferred, after allocating any other source
milk, since under a market-wide pool the
classification of milk transferred between
pool plants may represent any agreed
producer milk use without affecting the
payment to producers. Both handlers
are required to report the transferred
milk in the agreed classification; other-
wise milk and cream transfers are classi-
fled as Class L

In the case of transfers from a pool
plant to a non-pool plant, a requirement
that producer milk be allocated to the
higher value uses in the transferee plant
might make it dificult for pool plant op-
erators to dispose of surplus milk. It is
concluded that transfers from a pool
plant to a non-pool plant In the form of
milk, skim milk or cream should be in
Class I, but that such transfers may
b& classified as Class II if so reported by
the pool plant operator and if the trans-
feree or another plant to which the prod-
uct may be moved by the transferee has
an equivalent use in Class Ir and keep
books and records which make It possible
for the market administrator to verify
such use.

(6) Class prices. Since the Muskegon
fluid milk market supply Is obtained from
a region in which large quantities of milk
are delivered to plants which manufac-
ture various milk products, It is necessary
that the price for the fluid market be
closely related to the level of prices being
paid at competing manufacturing plants.
There are some differences from time to
time between the prices paid at plants

manufacturing different products.
Therefore, the Class I price should be
related to that particular manufacturing
milk price which represents the bes
outlet for manufacturing milk at any
particular time. The method of accom-
plshing this has been to relate the
Cla I price to a series of basic formula
prices which represent different lands of
manufacturing milk prices. A differen-
til should be added to the highest of the
prices determined by 4 separate alter-
nate price formulas to determine the
Class I price for each month.

(a) Base formula niVces. The basic
formula price to be used in determining
the Class I price should be the higher of
the prices paid at 18 Midwestern con-
denserles, a formula based on market
prices of butter and non-fat dry milk
solids which measures the value of milk
to be uzed for the manufacture of these
products, a formula based principally on
cheese prices which will measure the
value of milk used in cheeemaking, and
prices paid by three dairy manufacturing
plants located in Michigan. The first
three of these basic formula prices meas-
ure the value of milk used in each of the
3 major manufactured dairy products, all
of which are marketed nationally. The
prices paid at the M.ichigan plants wl
reflect Iccal manufacturing prices when-
ever these are in excess of the national
average.

Uze of the highest formula prices as
the liasi formula price would base the
Class I price on the most favorable man-
ufacturing use for milk in each month.
In an area where all important dairy
products are manufactured, fluid milk
markets must compete for milk with
plants making the highest valued prod-
ucts. The Class I price should therefore
be based on the formula representing the
highest value of milk for manufacturmg.

These basic f3rces are the ones pro-
posed by the proponents with the excep-
tion of the cheese formula. Testimony
at the hearing indicated that the pro-
posed butter-cheese formula was ong-
inally designed to utilize the market
prices of butter and cheese as a measure
of the value of milk purchased by con-
denserles. It was further brought out
that the formula did not reflect current
proportionate marketings of cheese and
butter. The formula included in the
order measures only the value of mil
for cheese making . Over the past four
year period the prices resulting from this
formula correlate extremely closely with
prices paid for milk by cheese factories
in Wisconsin. The formula utilizes
yields of 8.53 pounds of cheese and 0.902
pound of butter per 100 pounds of milk
and a 34.3-cent "make allowance."

The cheese prices used in the formula
are those reported by the Dairy and
Poultry Market News Service of the
USDA in cooperation with the Wisconsin
State Department of Markets. They
have the advantage over prices derived
from activities on the Wisconsin Cheese
Exchange of representing a much larger
and more uniform volume of transac-
tions, of being based on actual transfers
of cheese from factories to buyers, and of
being reported daily.

FEDERAL REGISTER 2761



2762

(b) Class I price. The Class I price
should be determined by adding $1.17 to
the basic formula price.

Producers proposed that a Class f
price differential of $1.20 be added to the
basic formula price each month. Al-
though records of milk prices, produc-
tion, and sales for the entire marketing
arear are not available, satisfactory rec-
ords are available for milk supplied to
plants in Muskegon and vicinity and
these account for the great bulk of sales
in the entire marketing area. Over the
3-year period, 1949 through 1951, the
Class I prices which would have pre-
vailed under the order would have aver-
aged $4.35 per hundredweight as com-
pared with an actual average price of
$4.37 per hundred pounds which applied
to the milk sold for fluid uses during the
same period. In the fall months, Octo-
ber, November, and December, of 1948,
87 percent of the milk supplied by pro-
ducers was utilized for fluid purposes,
indicating sufficient milk for the market
but no significant oversupply. How-
ever, during the 12-month period Octo-
ber 1948 through September 1949, fluid
milk prices in the market averaged 42
cents above those which would have
prevailed under the order. Milk sup-
plies increased markedly and in the fall
of 1949 only 77 percent of producer re-
ceipts were utilized for fluid purposes.
This trend was reversed in 1950. Dur-
ing the 12 months preceding October
of that year, market prices for flied jnilk
averaged 4 cents below the Class I prices
which would have prevailed under the
order. Producer receipts increased
somewhat during this period but there
was a greater increase in sales, and 89
percent of producer milk was used for
fluid milk purposes during the fall
months. A aomewhat similar trend
continued in 1951. During the period
October 1950 through September 1951
prices in the market averaged 5 cents
less than they would have under the
order and 91 percent of producer milk
was utilized for flird purposes during
October-December 1951.

The average of the prices which would
have resulted had the order herein rec-
ommended been in effect during the

Operiod 1948 through 1951 would have
been very-close to the average of the
prices which actually were paid during
this period. However, the movement of
these two price series was significantly
different and it appears that the order
would have provided much more timely
adjustments to actual conditions. In
early 1949 the order would have provided
a much more rapid downward readjust-
ment of fluid milk prices and this re-
adjustment would have tended to avoid
the oversupply of milk in late 1949. On
the other hand the more rapid upward
adjustment which would have occurred
in early 1951 would have encouraged
additional supplies during the remainder
of that year and might have alleviated
the moderate shortages which developed
in August and November. A Class I
price differential of $1.17 is also indi-
cated as the appropriate relationship
between prices in Muskegon and in
Detroit at points where the supply areas
for these twocmarkets overlap.

PROPOSED RULE MAKING

The producers proposed that the Class
I price differential be made subject to a
"supply-demand" adjustment. Such ad-
justments are included in several other
Federal order markets, including Detroit.
Their general purpose is to increase the
Class I price when supplies are short in
the market and to reduce prices when-
ever oversupplies are developing.

In a comparatively small, well-inte-
grated market such as is represented by
Muskegon there appears to be a mini-
mum of need for a supply-demand ad-
justment. Past history in this market
indicates that the handlers and the pro-
ducers' association have experienced no
undue difficulty in attracting new pro-
ducers to meet expanding requirements
for milk in the area. It is true that the
supply area for Muskegon meets the
outer edge of the Detroit procurement
area. However, it does not appear that
this will result in an undue shift of pro-
ducers between the two-markets as a
result of any price differences which may
result from the operation of the supply-
demand adjustment in Detroit. If ex-
perience with the operation of an order
in Muskegon demonstrates the need for
a supply-demand adjustment, one can
appropriately be considered by amend-
ment of the order. Experience under an
order will also provide more complete
data on class use and on producer re-
ceipts for the entire marketing area. A
particular limitation on any attempt to
develop an appropriate supply-demand
adjustment without operating experience
is that one cannot be sure which plants
will qualify and remain qualified as pool
plants. The addition or deletion of a
single plant in a small market would
substantially affect a supply-demand
adjustment.
(c) Class II price. The Class II price

should reflect the value of milk for gen-
eral manufacturing uses in the Mus-
kegon milkshed. An appropriate price
for this use is the higher of the average
of the prices paid by three local dany
manufacturing plants and a price deter-
mined by a formula based on the market
prices of butter and skm powder. The
average of the prices paid by three Mich-
igan dairy manufacturing plants, as rec-
ommended for use as an alternate basic
formula price, will normally reflect the
value of milk in the Muskegon area
which is not used for fluid consumption
as milk or cream. The three plants se-
lected are so located that their produc-
tion areas include most of the Muskegon
milkshed. They manufacture evapo-
rated milk, dry whole milk and skim
milk, cottage cheese and sweet cream.
They are not operated or controlled by
persons who will be handlers under the
order. Two of these plants are included
in the 18 midwest plants used in deter-
mining the basic formula price in most
Federal milk marketing orders and rec-
ommended for such use herein.

It is possible, however, that due to the
limited number of plants which it is
practical to use, and the limited axea
represented, that prices paid by these
plants may be lower at times than the
market prices of manufactured dairy
products would justify. As a safeguard
against temporary depressed prices in
the local area, an alternate Class II

price based on the market prices of butter
and nonfat dry milk solids should be
provided. A formula used In many milk
markets under Federal regulation for
pricing milk for manufacturing uses was
proposed. This formula determines
butterfat values at the average price of
92-score butter at Chicago plus 20 per-
cent, and skim milk values at the average
price of spray -and roller process nonfat
dry milk solids at Chicago area plants,
converted to skim milk equivalent by use
of a yield factor of 8.2 pounds of powder
per hundredweight of whole milk.
From the sum of the butterfat and skim
values a. manufacturing and marketing
margin of 62.6 cents is deducted. Use of
this.formula price as an alternate Class
II price would Insure a price related to
values of manufactured dairy products
during any periods when the price paid
by the particular local plants selected
might be abnormally low for any reason.

(d) Method of accounting for milk.
The classification and allocation of pro-
ducer milk should be on a skim milk and
butterfat basis. Because of the wide
variation In the butterfat test of the
various products, it .is probable that the
skim milk from producer milk will fre-
quently be utilized in a different class
than the butterfat from the same milk,
Classification of slm milk and buttevfat
separately Is necessary to accomplish
complete classification according to use.
It is also necessary to allocate producer
skim milk and butterfat separately in
order to give both skim milk and butter-
fat in- producer milk preference over
other source milk In the higher value
uses. A continuation of the whole milk
system of pricing Is desirable. Class
prices should be expressed as hundred-
weight prices, and the price for each
class should be adjusted to the actual
butterfat test of the class by use of the
butterfat differentials set forth below.

(c) Handler butterfat differentials.
The butterfat differentials to be paid by
handlers for each one-tenth of one per-
cent that the butterfat content of pro-
ducer milk used In Class I or Class II Is
above or bel6w 3.5 percent should be
7 cents when the market price of Grade A
(92-score) butter at Chicago ranges from
60 to 64.99 cents, with a one-half cent
variation In the differential for each
5-cent change in butter prices.

Producers proposed that the Class I
differential be 2 cents per hundredweight
higher than the above schedule. The
proposed Class II differential, and that
proposed for payments to producers,
were the same as above.

This schedule has been widely used In
the payment of producers at milk manu-
facturing plants In Michigan and has
also been used In paying producers sup-
plying milk for fluid use In the Muskegon
area. It should be applied to Class I
prices in preference to a higher schedule
of differentials In order to more ade-
quately assess the growing consumer
preference for solids-not-fat as Indicated
by increasing sales of low-fat milk and
of skim milk drinks In the Muskegon
area and to keep the value of butterfat
used in fluid cream at levels no higher
than those which have heretofore pre-
vailed in the market. The same sched-
ule is directly applicable to Class IX milk
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since it will facilitate the disposition of
and settlement for seasonal excess milk
diverted to manufacturing plants for
processing.

(7) Payments to procucers-(a) Type
of pool. Market-wide pooling of all
proceeds of producer milk was proposed
by the producer representatives. lar-
keting conditions require the payment
of a uniform price to all producers rep-
resenting- the value of all market utiliza-
tion to compensate all producers fairly
for their contribution to the market
supply. Some distributors buy as closely
as possible to their needs and carry little
or no surplus in the igh production
months. A cooperative handles the
spring surplus production of its members
and supplies several distributors with
milk as needed. Producers supplying
these various handler plants contribute
equally to making available a year-
around supply of milk but would receive
widely varying returns under an indi-
vidual handler pool method of payment.

Handlers are required to make pay-
ments for all producer milk received at
the uniform base price for base milk and
the excess price for excess milk, as ex-
plamed below, either to producers di-
rectly or to a cooperative association for
milk delivered by member producers.
In the case of producers for whom a co-
operative acts as marketing agent, pay-
ment may be made to the producer or
to the cooperative, as agreed between
them.

(b) Base-excess plan. A "base plan"
for returning the proceeds of milk sales
to producers in a way winch will en-
courage more uniform seasonal produc-
tion is provided. Milk is to be paid for
on the bass of deliveries during the
August-December period.

A base plan has been m use in the
Muskegon market for several years, and
a proposal was made to incorporate a
base plan in the order in substantially
the form now in use by the proponents.
The effect of the base plan in encourag-
ing more even production is shownby
records of daily average deliveries per
farm. In the Muskegon area deliveries
in the highest month of 1943, the earli-
est year for which-data were submitted,
were 172 percent of the-lowest month
and in 1949 deliveries in the month of
highest deliveries were only 135 percent
of deliveries in the lowest month.

Fundamentally, the plan provides that
each producer will receive the manu-
facturing milk price for milk delivered
each month in excess of a daily average
amount, the producer's "base" winch
base is the daily average of shipments of
the producer for the period of August
through December of the previous year,
the "base period:' For milk deliveries
not in excess of base, a "base price" is
paid which is computed by dividing total
market base milk deliveries into the re-
maining returns for all producer milk
marketed during the month after de-
ducting the value of the milk in excess
of base. Each producer's base for the
12 months starting each February 1 is
his average daily deliveries for a mini-
mum of 122 days during the August 1-
December I period of the preceding year.

The proponent cooperative proposed
that a new producer entering the market
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or a producer electing to give up his
base, be paid for a certain percentage of
Ius milk during each of the first three
full months of delivery at the base price
and the remainder at the exces price.
These percentages would be fixed for
each month at a somewhat lower per-
centage of base and higher percentage
of excess than the normal market aver-
age of all producers for the month. The
average daily amount of milk paid for as
base milk over the three-month period
would determine the producer's daily
base until a new base Is established.
The percentages proposed reflect the
seasonal production pattern of new pro-
ducers as determined from market ex-
perience. The low spring percentages
are necessary if producers are to be given
the option of establishing a new base in
order to prevent producers having a wide
seasonal variation from receiving higher
payments than justified by establishing
two bases each year. Also, producers
are not encouraged to enter the market
in the months when there is an over-
supply of milk. The recommended per-
centages of milk deliveries to be paid
for at the base price, 75 percent for Jan-
uary and February, 70 percent for
March, 60 percent for April and July
and 40 percent for Mlay and June, are
appropriate for making payments in
these months to new producers and to
producers who elect tQ establish new
bases. Payments during the base pe-
rod, however, should be at the market
blend price. Base should be established
on deliveries during the base period at
80 percent of deliveries. This would
give old shippers the option of establish-
ing a new base on 100 percent of daily
average deliveries in the 5 months of
August through December or establlsh.-
ing a short-time base at 80 percent of
deliveries in any 3 months, such short-
time base to apply for the entire year
foliowing the next February 1.

In the Muskegon market the months
of lowest production in relation to fluid
milk sales are normally October, No-
vember, December and January. The
base period proposed includes August
and September which are usually
months of more plentiful supply than
are January and February, and does not
include January. These months appear
to have been selected to offset the lag in
production responses which require the
stimulus to fall and winter production
to become effective some months in ad-
vance of the period of shortest produc-
tion in relation to market needs. A
base period extending through January
and February would tend to result in
higher production In the spring months
of oversupply. It is concluded that the
proposed base-forming period should be
adopted and that deliveries for only 122
days during the period be requlrcd.
This would allow a producer starting

-delivery not later than September 1 to
establish a base on 100 percent of de-
liveries for 4 months, and for limited
lapses in delivery during the period by
those who ship for 5 months.

A proposal that bases be reduced by
the difference between the average base
period deliveries and 90 percent of the
previous base was the result of long ex-
perience in the market which has shown
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that such an adjustment eliminates
most cas-s of Inequity and dissatisfac-
tion because of reductions in base due
to accident, disease, weather, feed
quality and other conditions more or
less beyond the control of the producer.

A period of one month Is allowed fol-
lowing the end of the base period to
compute new base Every producer
(except thoee who have been on the
market less than 3 months) receives a
new ba- on February 1 computed as
the average of daily deliveries during
the baze forming months, or 80 percen t
of average daily deliveries in 3 months.

It Is provided that all milk be con-
sidered as base milk and be paid for
at a uniform price until bares have been
established by deliveries during the first
bare period after the order becomes effec-
tive. This, of course, would not prevent
a cooperative from repooling the returns
for milk of Its members and making pay-
ments on such base and exces plan as
It may elect.

Rules have been provided for the
handling of bases under certain circum-
stances. It is provided that any pro-
ducer who falls to deliver milk to a
handler for 45 consecutive days shall lose
his base.

c) Producer butterfat differential.
The butterfat differential to be paid pro-
duce= for each one-tenth of 1 percent
that the butterfat content of the milk
they deliver during the month is above
or below 3.5 percent should be 7 cents
when the butter price ranges from 60 to
64.99 cents, with a one-half cent varia-
tion in the differential for each 5-cent
change in butter prices.

As explained above in connection with
the handler butterfat differential this is
the came system of butterfat differentials
widely used in the payment of producers
delivering milk to manufacturing and
fluid milk plants In Michigan. It ap-
pears that this butterfat differential will
result in a supply of producer milk of
satisfactory butterfat test for the needs
in the market.

(8) Administrative provzions-(a)
Admlnfltratirc assessments. The act
provides that the costs of administering
a milk marketing order shall be financed
by aszezsments on handlers subject to
the order. An assezment of 4 cents per
hundredweight of milk received from
producers was proposed for this purpose.

As the order was originally proposed,
there would have been only negligible
quantities of other source milk sold for
fluid purposes in the marketing area and
the zsessment could have been confined
to producer mill. However, milk sold
by handlers who have significant sales
in the area but lezs than the 20 percent
required for pool plant status will be con-
sidered as other source milk. The mar-
Let administrtor will necessarily audit
their records and check test product-
cold by such handlers to the same extent
as for the pool plants which receive milk
from producers as defined under the
order. In fact, he will probably incur
more expense in proportion to the vol-
tume of milk sold in the area.

It Is concluded that the administrative
a=ement of 4 cents per hundredweoight
of milk should apply to other source milk
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sold as Class I in the marketing area as
well as to milk received from producers.

(b) Market serices. To verify pay-
ments to producers at required rates, it

,is necessary to determine that butterfat
tests and weights are accurate. To pro-
mote orderly marketing and encourage
the production of an adequate supply of
milk of satisfactory quality, it is neces-
sary to furnish information regarding
the market to individual producers. The
cost of these market. services should be
paid by the producers who receive the
benefits. Cooperative associations may
be performing these services for mem-
bers. It is provided, therefore, that in
making payments to-producers who are
members of cooperatives determined by
the Secretary to be performing such serV-
ices, handlers shall be required to deduct
from payments to producers and pay to
the cooperative such amounts as are au-
thorized by the members of the cooper-
ative. In the case of producers who are
not receiving such services from their co-
operative, the service should be per-
formed by the market administrator with
funds provided by a deduction from pay-
ments to such producers. It is provided,
therefore, that a deduction of 7 cents per
hundredweight be made from payments
to producers not receiving market serv-
ices from a cooperative of which they
are members and paid to the market ad-
ministrator to be used for performing
such services, and that this rate of 7 cents
may be lowered by the Secretary if ex-
perience proves a lesser amount to be
sufficient.

(c) Other administrative provmsons.
The other provisions cover administra-
tive procedures necessary to carry out
the pricing and payment requirements of
the order, and for the liquidation of
accounts in the event of suspension or
termination of the order. Appointment
of a market administrator is provided
for and his powers and duties are pre-
scribed. The computations to be made
by the market administrator in deter-
mining class- prices, the uniform price
and the base price are set forth. A pro-
ducer-equalization account is- provided
and the method of determining pay-
ments due to and from this account out-
lined so that each handler's payments
to or receipts from this account, to-
gether with his payments to producers or
cooperatives for milk will equal the value
of his producer milk at the class prices.
Handlers are required to permit veri-
fication by audit of all utilization of
milk and milk products. Handlers are
required to preserve all necessary records
to show receipts, utilization and pay-
ments for a period of 3 years. This is
considered long enough to allow for all
necessary verification and at the same
time not burden handlers with an
unreasonable volume of old records.
Records involved in any litigation, how-
ever, must be retained until released by
the market administrator. ,

The termination of any obligation of
a handler regarding any payment re-
quired by the order or of the market
administrator to pay any handler is
provided at the end of the 2 years.
Exceptions in the case of handler
obligations are made in cases of noti-

fication of the obligation by the market
administrator, failure or refusal of a
handler to submit records, or transac-
tions involving fraud or willful conceal-
ment of facts. A definite date for ter-
minating obligations prevents the filing
of claims which might extend back
many years and involve substantial
amounts. The resulting uncertainty
could cause serious inequities and en-
danger the stability of the market.
Handlers cannot always be forewarned
as to contingent liabilities and it is
extremely difficult and burdensome
for them to make adequate provision
therefor by setting up reserves or by
taking other precautionary measures.
It is concluded that in general a period
of 2 years is a reasonable time in which
the market administrator should com-
plete his audits and render billings for
money due under the order.

Payments to producers have custom-
arily, been made on the 15th of the
month following that m which 'the milk
was received. It is considered desir-
able to continue this practice, as a
shorter time is impractical considering
tile necessary reports and computations
to be made. On the other hand, pro-
ducers should not be required to wait
longer than 15 days which payment can
be made within that time. Dates speci-
fied for announcement of class prices,
submission of handler reports, an-
nouncement of uniform prices and
equalization fund obligations are so set
as to permit payments to producers by
the 15th of the following month.

(9) Other provmsons. Producers are
deprived of the use of money rightfully
belonging to them if a handler refuses
to pay an obligation when due. It is
provided therefore that an added charge
of one-half percent per month be added
to overdue accounts which will compen-
sate producers for being deprived of
money due them and also remove the
advantage which would accrue to a han-
dler if he could delay pa~Tments and
have the use of money due to producers
at no cost.

To avoid the application of two or
more Federal orders to the handling of
the same milk, it is provided that if the
Secretary determines that a larger pro-
portion of Class I milk is marketed un-
der the pricing and payment provisions
of any other Federal milk marketing
order, it shall be exempt from all except
the reporting and auditing provisions of
this order.

General ftndings. (a) The proposed
marketing agreement and the order and
all of the terms and conditions thereof
will tend to effectuate the declared policy
of the act:

(b) The parity prices of milk as de-
termined pursuant to section 2 of the act
are not reasonable in view of the price
of feeds, the available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the marketing area, and the
minimum prices specified in the-proposed
marketing agreement and the order are
such prices as will reflect the aforesaid
factors, insure, a sufficient quantity of
pure and wholesome milk, and be in the
public interest; and

(a) The proposed order will regulate
the handling of milk in the same manner
as, and will be applicable only to persons
in the respective classes of industrial and
commercial activity specified in a mar-
keting agreement upon which a hearing
has been held.

Marketing agreement and order The
following order is tentatively approved
as the appropriate means by which the
foregoing conclusions may be carried
out. The marketing agreement is not
included in this tentative decision be-
cause the regulatory provisions thereof
would be identical with those contained
in the order.
Order 1 Regulating the Handling of Milk

in the Muskegon, Michigan, Market-
ing Area

Sec.
985.0 Findings and determinations.

DEFINITIONS
985.1 Act.
985.2 Secretary.
985.3 U. S. D. A.
985.4 Person.
985.5 Muskegon, Michigan, marketing

area.
985.6 Pool plant.
985.7 Handler.
985.8 Producer.
985.9 Producer-handler.
985.10 Other source milk.
985.11 Cooperative association.
985.12 Base.
985.13 Bate milk.
985.14 Excess milk.

MAmRET ADMINISTRATOa

985.20 Designation.
. 985.21 Powers.
985.22 Duties.

REPORTS, RECORDS, AND FACILITIE

985.30 Monthly reports of receipts and
utilization.

985.31 Other reports.
985.32 Records and facilities.
985.33 Retention of records.

CLASSIFICATION

985.40 Skim milk and butterfat to Oo
classified.

985.41 Classes of utilization.
985.42 Shrinkage.
985.43 Transfers.
985.44 Responsibility of handlers.
985.45 Computation of skim milk and

butterfat in each class.
985.46 Allocation of butterfat classified.
985.47 Allocation of skim milk classifled.

MINIMUM PRICES

985.50 Basic formula price.
985.51 Class I milk price.
985.52 Class II milk price.
985.53 Handler butterfat differentials.

DETERMINATION OF UNIFORM PRICe

985.60 Handler operating a plant which Is
not a pool plant.

985.61 Computation of value of producer
milk for each handler.

985.62 Computation of the 3.5 percent
value of all producer milk.

985.63 Uniform price.
985.64 Excess milk price.
985.65 Computation of the base milk price.
985.66 Notification.

I This order shall not become effective un-
less and until the requirements of § 900.14
of the rules of practice and procedure, as
amended, governing proceedings to formu-
late marketing agreements and orders have
been met.
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Sec.
985.70
985.71

985.80
985.81
985.82
985.83

985.84

985.85
985.86

BASE RUXI

Determination of base.
Application of bases.

PAYI=ENT FOR

rnme and method of payment.
Producer butterfat differential.
Producer-equalization fund.
Payments to the producer-equali-

zation fund.
Payments out of the producer-

equalization fund.
EXpense of administration.
2larketing services.

ADoSTrs OP ACCOi NTS

985.90 Payments.
985.91 Overdue accounts.

985.100

985-101
985.102

APPLCATION OF PnOVISIONS

Milk caused to be delivered by co-
operative associations.

Handler exemption.
Pxoducer-handler.

TERMINATION OF OBLIGATIONS

985.110 Termination of obligations.

EFFEC E TnM;, SUSPENSION, 0a TERSINATIONT

985.120
S85.121
985.122
985.123

Effective time.
When suspended or terminated.
Continuing obligation.
Liquidation.

XIISCELLANEOUS IMOVIS-ONS

985.130 Agents.
985-131 Separability of provisions.

A=HoRrT: §§ 985.1 to 985.131 Issued un-
der sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
and Sup. 608c.

§ 985.0 Findings and determznations.-
(a) Findings upon the base of the hear-
zng record. Pursuant to the provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended (7 U. S. C. 601
et seq.) and the applicable rules of prac-
tice and procedure, as amended, govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900) a public hearing was held upon a
proposed marketing agreement and a
proposed order regulating the handling
of milk in the Muskegon, Michigan,
marketing area. Upon the basis of the
evidence introduced at such hearing and
the record thereof, it is found that:

(1) The said order and all of the terms
and conditions thereof, will tend to
effectuate the declared policy of the act;

(2) The parity prices of milk produced
for sale in the -said marketing area as
determined pursuant to section 2 of the
act are not reasonable- m view of the
price of feeds, available supplies of feeds
and other economic conditions which
affect market supplies of and demand
for such nil, and the ninimum prices
specified in the order are such prices as
will reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk and be in the public interest;

(3) The said order regulates the han-
dling of milk in the same manner as and
is applicable only to persons in the re-
spective classes of industrial and com-
merclal activity specified in a marketing
agreement upon which a hearing has
been held;

(4) All milk and milk products han-
dled by handlers, as defined in this
order, are in the current of interstate
commerce or directly burden, obstruct, or

affect interstate commerce In milk or Its
products; and

(5) It Is hereby found that the neces-
sary expenses of the market admini tra-
tor for the maintenance and functioning
of such agency will require the payment
by each handler, as his pro rata share of
such expense, 4 cents per hundredweight
or such amount not exceeding 4 cents
per hundredweight as the Secretary may
prescribe, with respect to all receipts
within the month of milk from pro-
ducers and other source milk which is
classified as Class I milk.

Order relative to handling. It is
therefore ordered that on and after the
effective date hereof the handling of milk
in the Muskegon, Michigan, marketing
area shall be in conformity to and in
compliance with the following terms and
conditions as set forth below.

DEFIMIONIS

§ 985.1 Act. "Act" means Public Act
No. 10, 73d )ongress, as amended and as
reenacted and amended by the Agrlcul-
tural Marketing Agreement Act of 1937,
as amended (7 U. S. C., 601 et seq.).

§ 985.2 Secretary. "Secretary" means
the Secretary of Agriculture of the United
States, or any other officer or employee
of tie United States, authorized to ex-
ercise the powers or to perform the
duties of the Secretary of Agriculture.

§985.3 U.S. D. A. "U. S. D. A."
means the United States Department of
Agriculture.

§ 985.4 Person. "Person" means any
individual, partnership, corporation, as-
sociation, or any other business unit.

§ 985.5 Muskegon, Michigan, marl:et-
tng area. "Muskegon, Michigan, ma -
keting area" referred to n this subpart
as the "marketing area" means all terri-
tory, including incorporated munlclpall-
ties, within Muskegon County and within
the outer boundaries of the following
townships of Ottawa County, In the
State of Michigan:

Chester. Polkton.
Crockery. Spring LaIk.
Grand Haven.

§ 985.6 Pool plant. "Pool plant"
means a plant (except one which is
exempted pursuant to § 935.101) from
which either (1) 20 percent or more of
the total milk received at such plant dur-
ing the month is disposed of in the mar-
keting area as Class I other than, to
another pool plant, or (2) 20 percent or
more of the total milk received from
dairy farmers at such plant during the
month is moved to a pool plant(s) as
described in (1) above.

§ 985.7 Handler "Mndler" means:
(a) A person who operates a pool plant

or a plant In which milk Is pasteurized
or packaged and from which Class I
milk is disposed of in the marketing area.

(b) A cooperative association with re-
spect to milk customarily received by a
handler as described under paragraph
(a) of this section, which is diverted to
a non-handler for the account of the
association.

§ 985.8 Producer 'Producer" means
any dairy farmer whose milk is delivered

from his farm to a pool plant, or to any
other plant by diversion from a pool
plant for the account of a handler.

§ 935.9 Producer-handler "Produc-
er-hander" means a person who is
a handler and who produces milk, but
receives no milk from other producers or
from a cooperative association.

§ 935.10 Other source mlk. "Other
source mill" means all -kim milk and
butterfat In any form received at a
handler's plant other than from pro-
ducers or from a pool plant.

§ 935.11 Cooperative assoctation. "Co-
operative association!" means any co-
operative marketing association of pro-
ducers, duly organized as such under the
laws of any State, which the Secretary
determines:

(a) Is qualified under the standards
set forth in the act of Congress of Feb-
ruary 18, 1922, as amended, known as
the "Capper-Volstead Act""

(b) Has full authority in the sale of
milk of Its members; and
(c) Is engaged in making collective

sales or marketing milk or its products
for Its members.

§ 985.12 Base. "Base'" means a quan-
tity of milk, exvpressd in pounds per
day, determined for each producer as
provided in § 985.70.

§935.13 Base milk. "Base milk"
means milk delivered by a producer each
month which is not In excess of his base
multiplied by the number of days on
which milk Is delivered during the
month, and all milk delivered by a pro-
ducer prior to February 1, 1954.

§ 985.14 Excess milk. "Ezcess milk"
means milk delivered by a producer each
month In excess of his base milk.

ZAPJ= AM STFAITOR

§985.0 Designation. The agency
for the administration of this subpart
shall be a market administrator, selected
by the Secretary who shall be entitled
to such compensation as may be deter-
mined by. and shall be subject to re-
moval by, the Secretary.

§ 935.21 Powers. The market admin-
istrator shrll have the following powers
with respect to this subpart:

(a) To administer its terms and pro-
visions;

(b) To receive, investigate, and report
to the Secretary complaints of violation;
(c) To make rules and regulations to

effectuate Its terms and provisions;
(d) To recommend amendments to

the Secretary.
§ 985.22 Duties. The market admin-

istrator shall perform all duties neces-
sary to administer the terms and
provisions of this subpart, Including, but
not limited to, the folowing-:

(a) Within 30 days following the date
on which he enters upon his duties,
execute and deliver to the Secretary a.
bond, effective as of the date onwhich he
enters upon such duties and conditioned
upon the faithful performance of such
duties, in an amount and with surety
,thereon satisfactory to the Secretary-

(b) Employ and fix the compensation
of such persons as may be necessary to
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enable him to administer its terms and
provisions;
(c) Obtain a bond* in a reasonable

amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator-
(d) Pay, out of the funds provided by

§ 985.85:
(1) The cost of his bond and of the

bonds of his employees,
(2) His own compensation, and
(3) All other expenses, except those

Incurred under § 985.86, necessarily in-
curred by him in the maintenance and
functioning of his office and in the per-
formance of his duties;

() Keep such books and records as
will clearly reflect the transactions pro-
vided in this subpart, and, upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;

(f) Publicly announce, unless other-
wise directed by the Secretary, the name
of any person who, within 10 days after
the day upon which heas required to per-
form such acts, has not made (1) reports
pursuant to § 985.30 and § 985.31, or (2)
payments pursuant to § 985.80 and
§ 985.83;

(g) Calculate a base for each producer
in accordancewwith § 985.70 and advise
the producer and the handler receiving
the milk of such base;-

(h) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary'

(I) Audit records of all handlers to
verify the reports and payments required
pursuant to the provisions of this sub-
part; and
(j) Publicly announce the prices de-

termined for each month as follows:
(1) On or before tha 5th working day

of each month, the minimum class prices
for the preceding month computed pur-
suant to §§ 985.51 and 985.52, and the
handler butterfat differential computed
pursuant to § 985.53, and

(2) On or before the 11th day of each
month the uniform price, the price for
base milk and the price for excess milk
for the preceding month, computed pur-
suant to §§ 985.62, 985;63, and 985.64,
and the producer butterfat differential
computed pursuant to § 985.81.

REPORTS, RECORDS AND FACILITIES

§ 985.30 Monthly reports of recezpts
and utilization. On or before the 5th
working day of each month, each han-
dler who operates a pool plant shall
report to the market administrator, for
the preceding month, in the detail and
on forms prescribed by the market ad-
mimstrator, the receipts at his pool
plant from each of the following sources
and the quantities of butterfat and skim
milk contained in such receipts; the
utilization of such receipts; and such
other information with respect to such
receipts and utilization as the market
administrator may prescribe;
(a) All producer milk received, mclud-

ing diverted producer milk;
(b) All skim milk and butterfat in

any form received from each other
handler; and
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(c) All other source milk received ex-
cept any non-fluid milk product which
is disposed of in the same form as
received.

§985.31 Other reports. (a) Each
producer-handler and each handler who
does not operate a pool plant shall make
reports at such time and in such manner
as the market administrator may re-
quest.

(b) On or before the 20th day of each
month each handler who received milk
from producers shall report his producer
payroll for the preceding month which
shall show*

(1) The pounds of base milk and
pounds of excess milk received from
each producer, and the percentage of
butterfat contained therein;

(2) The amount and date of payment
to each producer, or to a cooperative
association; and

(3) The nature and amount of each
deduction or charge involved in the pay-
ments referred to in subparagraph (2) of
this paragraph.

§ 985.32 Records and jacilities. Each
handler shall maintain and mdke avail-
able to the market administrator during
the usual hours of business, such ac-
counts and records of all of his opera-
tions and such facilities as are necessary
to verify reports or to ascertain the cor-
rect information with respect to (a) the
receipts and utilization or disposition
of all skim milk and butterfat received,
including all milk products received and
disposed of in the same form; (b) the
weights and tests for butterfat, skim
milk and other contents of all milk and
milk products handled; and (c) pay-
ments to producers and cooperative
associations.

§ 985.33 Retention of records. All
books and records required under this
subpart to be made available to the mar-
ket administrator shall ge retained by
the handler for a period of three years
to begin at the end of the month to
which such books and records pertain:
Provmded, That, if within such three-year
period, the market administrator noti-
fies a handler in writing that the reten-
tion of such books and records is neces-
sary in connection with a proceeding
under section 8e (15) (A) of the act or
a court action specified in such notice,
the handler shall retain such books and
records until further written notification
from the market administrator. The
market administrator shall give further
written notification to the handler
promptly upon the termination of the
litigation or when the records are no
longer necessary in connection there-
with.

CLASSIFICATION
§ 985.40 Skim milk and butterfat to

be classified. All skim milk and butter-
fat received at a pool plant Ca) in milk
from producers or from a cooperative
association, (b) in any form from other
handlers and (c) in other source milk
required to be reported pursuant to
§ 985.30, shall be classified (separately
as skim milk and butterfat), in the
classes set forth in § 985.41.

§ 985.41 Classes of utilization. Sub-
ject to the conditions set forth in
§§ 985.42 and 985.43 the classes of utili-
zation shall be as follows:

(a) Class I utilization shall be all skim
milk and butterfat (1) disposed of for
consumption In fluid form as milk, skim
milk, buttermilk, flavored milk, sweet or
sour cream, and (2) not accounted for
as Class II utilization.

(b) Class II utilization shall be all
skim milk and butterfat, (1) used to pro-
duce ice cream, Ice cream mix, or cottage
cheese, or disposed of as whole or
skimmed condensed or evaporated milk
(sweetened or unsweetened) In bulk or
in hermetically sealed cans, cheese, dried
whole milk, non-fat dry milk solids, or
butter- (2) In actual shrinkage of skim
-milk and butterfat In milk received from
producers, but not to exceed 2 percent
of such receipts; and (3) in actual
shrinkage in other source milk; and (4)
skim milk authorized by the market ad-
ministrator to be dumped or accounted
for as disposed of as livestock feed.

§ 985.42 Shrtnkage. (a) If producer
milk is utilized in conjunction with other
source milk, the shrinkage shall be allo-
cated pro rata between the receipts of
skim milk and butterfat in producer milk
and In other source' milk.

(b) Shrinkage on producer milk shall
be computed on that quantity of milk re-
ceived directly from producers. Shrink-
age shall be computed on diverted pro-
ducer milk at the plant receiving such
milk.

§ 985.43 Transfers. (a) Skim milk
and butterfat disposed of from a pool
plant to another pool plant in the form
of milk, skim milk or cream shall be Class
I utilization unless Class II utilization is
indicated by the operators of both plants
in their reports submitted pursuant to
§ 985.30: Provmded, That in no event shall
the amount so classified as Class II be
greater than the amount of producer
milk used In such class in the pool plant
of the transferee handler after allocat-
ing other source milk in such plant in
series beginning with the lowest priced
utilization.

(b) Skim milk and butterfat moved
In the form of milk, skim milk or cream
from a pool plant to a handler described
in § 985.101 or to a plant not a pool plant
shall be Class I utilization unless all of
the following conditions are met:

(1) Class II utilization is Indicated by
the operator of the pool plant in his
report submitted pursuant to § 985.30.

(2) The operator of such nonpool
plant In the month of such movement
had actually used an equivalent amount
of skim milk and butterfat In Class II,
or moved such amount to another non-
pool plant which meets the requirements
of subparagraph (3) of this paragraph
and utilized in the month an equivalent
amount of skim milk and butterfat in
Class II.

(3) The operator of the nonpool plant
maintains books and records which are
made available for examination upon
request by the market administrator and
which are adequate for the verification
of such class II utilization.
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§ 985.44 Responsibility of zandlers.
All skm milk and butterfat shall be clas-
sified as Class I utilization unless the
handler who first receives such skm milk
or butterfat proves to the market admin-
istrator that such skim milk or butterfat
should be classified otherwise.

§ 985.45 Computation of skm mill and
butterfat in each class. For each month
the market admimstrator shall correct
for mathematical and obvious errors the
monthly report submitted by each han-
dler and compute the total pounds of
skim milk and butterfat, respectively, in
Class I and Class ]a utilization for each
handler.

§ 985.46 Allocation of butterfat classz-
flea. The pounds of butterfat remaining
after making the following computations
shall be the pounds m each class allo-
cated to milk received from producers:

(a) Subtract from the total pounds of
butterfat in Class 1r utilization, the
pounds- of butterfat shrinkage allowed
pursuant to § 985.41 (b) (2)

(b) Subtract from the total pounds of
butterfat remaining m each class, in
series beginning with the lowest-priced
utilization, the pounds of butterfat in
other source milk;

(c) Subtract from the pounds of
butterfat remaining in each class, the
pounds of butterfat received from other
handlers in such classes pursuant to
§ 985.43 (a) and

(d) Add to the remaining pounds of
butterfat in Class II utilization the
pounds subtracted pursuant to para-
graph (a) of this section;

(e) If the remaining pounds of butter-
fat in both classes exceed the pounds of
butterfat mn milk received from produc-
ers, subtract such excess from the re-
maming pounds of butterfat m each
class in series, beginning with the low-
est-priced utilization.

§ 985.47 Allocation of skim milk
classified. Allocate the pounds of skIm
milk m each class to milk received from
producers in a manner similar to that
prescribed for butterfat m § 985.46.

MaII PRICES

§ 985.50 Bastc formula prtce. The
basic formula price to be used in deter-
mining the price per hundredweight of
Class I utilization shall be the highest of
the prices computed pursuant to para-
graphs (a) (b) (c) and (d) of this
section.

(a) The average of the basic or field
prices per hundredweight reported to
have been paid, or to be paid, for milk
of 3.5 per cent butterfat content received
from farmers during the month at the
following plants or places for which
prices have been reported to the market
administrator or to the U. S. D. A.

Present Operator and Location

Borden Co., Munt Pleasant, Mich.
Carnation Co., Sparta, mich.
Pet Milk Co., Hudson, Mich.
Pet Aik Co., Wayland, Mich.
Pet lTk Co., Coopersville, Mich.
Borden Co., Greenville, Wis.
Borden Co., Black Creek, Wis.
Borden'Co., Orfordville, Wis.
Borden Co New London, Wis.
Carnation Co., Chilton, Wis.
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Carnation Co., Berlln, Wis.
Carnation Co., Elcblnnd Center, Wia.
Carnation Co., Oconomowoc, Wir.
Carnation Co., Jaleron. Wi.
Pet Milk Co., New Glarus, Wis.
Pet Milk Co., Belleville, WIS.
White House Ml Co., Minitowoe, Wis.
White House Mill Co., West Bend, Vi.

(b) The price per hundredweight
computed by adding together the plus
values computed pursuant to subpara-
graphs (1) and (2) of this paragraph;

(1) From the simple average, as com-
puted by the market administrator, of
the daily wholesale selling prices (using
the midpoint of any price range as one
price) of Grade A (92-score) bulk
creamery butter per pound at Chicago
as reported by the U. S. D. A. during, the
month; subtract 3 cents, add 20 percent
thereof and multiply by 3.5.

(2) From the simple average as com-
puted by the market administrator, of
the weighted averages of carlot prices
per pound for nonfat dry milk solids.
spray and roller process, respectively, for
human consumption, f. o. b. manufac-
turing plants in the Chicago area, as
published for the period from the 26th
day of the Immediately preceding month
through the 25th day of the current
month by the U. S. D. A., deduct 5.5
cents and then multiply by 8.2.

(c) The price per hundredweight re-
sulting from the following formula:

(1) Multiply by 8.53 the average of
the daily prices per pound of cheese at
Wisconsin Primary Markets ("Ched-
dars" f. o. b. Wisconsin assembling
points, cars or truckloads) as reported
by the U. S. D. A. during the delivery
period;

(2) Add 0.902 times the price per
pound of butter as described In para-
graph (b) 'U1) of § 985.50; and

(3) Subtract 34.3 cents.
(d) The average of the priceper hun-

dredweight reported to have been paid, or
to be paid, for milk of 3.5 percent butter-
fat content received from farmers during
the month at the following plants for
which prices have been reported to the
market administrator:

Carnation Milk Co.. Sparta, Mich.
Saranac Ml1dk Products Co., Saranac, Mich.
Pet Milk Co., Wayland. Mich.

§ 985.51 Class I mill; price. (a) The
minimum price per hundredweight to be
paid by each handler, f. o. b. his pool
plant, for milk of 3.5 percent butterfat
content received from producers or from
cooperative associations during the
month, which is classified as Class I
utilization shall be the basic formula
price plus $1.17.

§ 985.52 Class II mills price. The
minimum price per hundredweight to be
paid by each handler, f. o. b. his pool
plant, for milk of 3.5 percent butterfat
content received from producers or from
a cooperative association, during the
month, which is classified 4ts Class Ir
utilization, shall be the higher of the
prices as computed by the market admin-
istrator pursuant to paragraphs (a) and
(b) of this section:

(a) The price per hundredweight com-
puted as follows:

(1) Multiply the average price per
pound of butter as described In para-
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graph (b) (1) of § 935.50 by 1.2 and then
by 3.5.

(2) Multiply by 8.2 the simple average
of the weighted averages of carlot prices
per pound for nonfat dry mil solids,
spray and roller process, respectively, for
human consumption, f. o. b. manufac-
turing plants in the Chicago area, as
published for the period from the 26th
day of the immediately preceding month
through the 25th day of the current
month by the United States Department
of Agriculture.

(3) From the sum of the amounts de-
termined under subparagraphs (1) and
(2) of this paragraph deduct 62.6 cents.

(b) The price per hundredweight Pur-
suant to § 985.50 (d)

§ 965.53 Handler butterfat differenz-
tials. If the average butterfat content
of the milk of any handler allocated to
any class Is more or less than 3.5 percent,
there shall be added to the prices of m
for each class as computed pursuant to
§§ 935.51 and 985.52 for each one-tenth
of one percent that the average butterfat
content of such milk Is above 3.5 percent.
or subtracted for each one-tenth of one
percent that such average butterfat con-
tent is below 3.5 perceat, an amount
equal to the producer butterfat differen-
tial, determined pursuant to § 935.81.

nZrrnzrIArio1 OF U O1t pRIME

§ 985.60 Handler operating a plant
which is not a pooZ plant. Each handler
who operates a plant which is not a pool
plant during the month shall pay to the
market administrator for the producer
settlement fund, on or before the 25th
day after the end of such month any
amount resulting from the followin
computation:

(a) Compute an amount equal to the
net pool obligation which would be com-
puted pursuant to § 985.61 for milk re-
ceived from dairy farmers at such plant
for such month If such handler operated
a pool plant;

(b) Dzduct the gross payments, inclu-
sive of any premiums but exclusive of
deductions, made by the handler to dairy
farmers for milk received at such plant
during such month;

(c) Divide the remainder, if any, by
the number of hundredweights of mil
received from dairy farmers and utilized
for Cla.s I purposes: Provided, That in
no event shall the resulting amount per
hundredweight exceed the difference be-
tw een the Class I and Class I prices; and

(d) Multiply the amount per hundred-
weight determined pursuant to para-
graph (c) of this section by the number
of hundredweights of Class I milk dis-
posed of from such plant in the market-
in. area.

§ 985.61 Computation of value of Pro-
ducer mill; for each. handler The value
of producer milk received during the
month by each handier who operates a
pool plant shall be a sum of money com-
puted by the market administrator by
multiplying by the applicable class price,
adjusted pursuant to § 985.53, the total
combined hundredweight of skim milk
and butterfat received from producers
allocated to each clas pursuant to
§ 985.46 and § 985.47, adding together
the reaulting amounts, and if such han-
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dler has a utilization greater than has
been accounted for as received from all
sources, add an amount computed by
multiplying any such excess utilization
classified pursuant to § 985.46 (e) and
§ 985.47 by the applicable class prices.

§ 985.62 Computation of the 3.5 per-
cent value of all producer milk. For
each month, the market adnuistrator
shall compute the 3.5 percent value of
producer milk by.

(a) Combining into one total the in-
dividual values of milk of all handlers
computed pursuant to § 985.61, adjusted
by any charges or credits pursuant to
§ 985.90 (a) and (b)

(b) Adding, if the weighted average
butterfat test of all producer milk repre-
sented in paragraph (a) of this section
is less than 3.5 percent, or subtracting if
the weighted average butterfat test of
such milk is more than 3.5 percent, an
amount computed by multiplying the
total pounds of butterfat represented by
the difference of such average butterfat
test from 3.5 percent by the butterfat
differential provided in § 985.81 multi-
plied by 10.

(c) Adding not less than one-half of
the unobligated balance in the producer-
equalization fund.

§ 985.63 Uniform price. For each
month the uniform price shall be com-
puted by* (a) Dividing the amount
computed pursuant to § 985.62 by the
hundredweight of milk received from
producers represented by the values in-
cluded in § 985.62 (a) and (b) subtract-
ing not less than 4 cents or more than
5 cents.

§ 985.64 Excess milk prce. For each
month the excess milk price shall be the
price of Class Il utilization determined
pursuant -to § 985.52, rounded off to the
nearest full cent.

§ 985.65 Computation of the base
milk przce. (a) Multiply the total
pounds of excess milk and milk to be paid
for at the excess milk price pursuant to
§ 985.70 (b) by the excess milk price for
the month.

(b) Multiply the total amount of milk
to be paid for at the uniform price by the
uniform price for the month.

(c) Subtract the total values arrived
at in paragraphs (a) and (b) of this sec-
tion from the total 3.5 percent value of
all producer milk arrived at in § 985.62;

(d) Divide the resultant value by the
total hundredweight of base milk and
milk to be paid for at the base price
pursuant to § 985.70 (b) and

(e) Subtract not less than 4 cents nor
more than 5 cents. The resultant hun-
dredweight price shall be the price of
base milk of 3.5 percent butterfat con-
tent received at pool plants described in
§ 985.6.

§ 985.66 Notification. On or before
the 12th day after the end of each month
the market adminitrator shall notify
each handler of:

(a) The amounts and values of his
milk in each class and the total of such
amounts and values;

(b) The base of any producer deliver-
ing milk to the handler which was not
used in making payments for the previ-
ous month;

(e) The amount due such handler
from the producer-equalization fund or
the amount to be paid by such handler
to the producer-equalization fund, as the
case may be; and

(d) The totals of the mmnimum
amounts to be paid by such handler
pursuant to §§ 985.80, 985.83, 985.85,
985.86, and 985.90.

BASE RULES

§ 985.70 Determination of base. (a)
A producer who delivered milk on at
least 122 days during the period August
1 through December 31, inclusive, shall
have a base computed by the market
administrator to be applicable, subject
to paragraph (c) of this section, for the
12 months' period beginning the follow-
mg February 1, equal to his daily average
milk deliveries from the date on which
milk was first delivered in the period
to the end of such period: Provded,
That a producer who had a base previous
to August 1, and whose average of daily
delitreries for the August 1-December 31
period is less than such base shall have
a base computed by subtracting from his
previous base any amount by which 90
percent of his previous base exceeds such
average of daily deliveries.

(b) A producer who has no base by
reason of having delivered less than 3
full months shall be paid, until such
time as he has been a producer 3 full
months, the uniform price in each of the
months of August through December and
in other months the price applicable to
base milk for the following percentages
of his milk deliveries and the price ap-
plicable to excess milk for the remainder
of his deliveries: 75 percent for January
and February, 70 percent for March, 60
percent for April and July, and 40 per-
cent for May and June. At the conclu-
sion of the first 3 full months' delivery a
base shall be established in the following
manner- Multiply the total deliveries in
the months of August through December
by 0.8, in January and February by 0.75,
in March by 0.7, in April and July by 0.6,
and in May and June by 0.4. Add the
amounts so computed and divide by the
number of days in which milk was deliv-
ered during the three months.

(c) A producer with a base, by notify-
mg the market administrator that he
relinquishes such base, may establish a
new base pursuant to paragraph (b) of
this section once during the 12-month
period ending December 31, the period
for establishing a new base to begin the
first day of the month in which such
notification is received by the market
administrator.

(d) From the effective date of the
subpart until bases are established pur-
suant to this section, all milk delivered
by producers shall be considered to be
base milk.

§ 985.71 Application of bases. (a) A
base shall apply to deliveries of milk by
the producer for whose account milk
was delivered during the base period
and upon death may be transferred to a
member or members of the deceased
producer's immediate family-

(b) Bases may be transferred under
the following conditions upon written
notice by the holder of the base to the
market administrator on or before the

last day of the month that such baso Is
to be transferred:

(1) Upon retirement or entry Into
military service of a producer, the entire
base may be transferred to 6, member
or members of his immediate family.

(2) Bases may be held jointly and If
such joint holding Is terminated the
bases may be transferred as specified In
writing to the market administrator by
the joint holders to a person or persons
who maintain a dairy herd or herds on
the same farm.

(c) A producer who does not deliver
.milk to a handler for 45 consecutive days
shall forfeit his base.

PAYMENT FOR DULK

§ 985.80 Time and method of pay-
ment. On or before the 15th day after
the end of each month each handler who
received milk from producers or from a
cooperative association shall pay for
milk received during such month to each
producer, or to a cooperative association
for milk received from producers for the
account of such association, the uniform
price as provided In § 985.70 (b) or the
base price for base milk and for milk
to be paid for at the base price pursu-
ant to § 985.70 (b) and the excess price
for excessmilk and milk to be paid for at
the excess price pursuant to § 985.70 (b),
adjusted by the butterfat differential
pursuant to § 985.81. Provided, That If
by such date such handler has not ro-
ceived full payment for such month pur-
suant to § 985.84 he shall not be deemed
to be in violation of this section If he
reduces uniformly to all prodt~cors and
cooperative associations hIs payments
per hundredweight by- a total amount
not in excess of the reduction in pay-
ments due from the market administra-
tor; however, the handler shall make
such balance of payment uniformly to
those producers to whom It Is due on
or before the date for making payments
pursuant to this section next following
that on which such balance of payment
is received from the market administra-
tor.

§ 985.81 Producer butter/at differen-
tial. In making payments pursuant to
S985.80, the uniform price, base price

and excess price shall be Increased or de-
creased for each one-tenth of one per-
cent of butterfat content In the milk
received from each producer or a cooper-
ative association above or below 3.5 per-
cent, as the case may be, by a butterfat
differential of 7 cents when the average
price of butter as described In § 085,50
(b) (1) Is 60 cents, which differential
shall be Increased one-half cent for each
full 5 cents variance In such price of
butter above 60 cents and decreased
one-half cent for each full 5 cents var-
iance in such price of butter below 04,99
cents.

§ 985.82 Producer-equalizatioto fund.
The market administrator shall estab-
lish and maintain a separate fund,
known as the "producer-equalization
fund" Into which he shall deposit all
payments received pursuant to § 985.83
and out of which he shall make all pay-
ments pursuant to § 985.84.

§ 985.83 Payments to the producer.
equalization fund. On or before the
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13th day after the end of each month,
each handler: (a) Whose value of milk
is required to be computed pursuant to
§ 985.61 shall pay to the market admm-
istrator any amount by which such value
for such month is greater than the mini-
mum amount required to be paid by him
pursuant to § 985.80; (b) who is re-
quired to make payment pursuant to
§ 985.60 shall pay such amount to the
market adminstrator.

§ 985.84 Payments out of the produc-
er-equalization fund. On or before the
14th day after the end of each month,
the market admmstrator shall pay to
each handler any amount by which the
value of milk for such handler for the
month pursuant to § 985.61 is less than
the total minimum amount required to
be paid by him pursuant to § 985.80, less
any unpaid obligations of such handler
to the market administrator pursuant to_
§ 985.83: Provided, That if the balance in
the producer-equalization fund i insuf-
ficient to make all payments to all such
handlers pursuant to this paragraph,
the market administrator shall reduce
uniformly such payments and shall com-
plete such payments as soon as the nec-
essary funds become available.

§ 985.85 Expense of adminstration.
As his pro rata share of the expense of
administration of this subpart, each
handler shall pay to the market admin-
istrator on or before the 13th day after
the end of each month four cents per
hundredweight, or such amount not ex-
ceeding four cents per hundredweight as
the Secretary may prescribe, with re-
spect to all receipts Within the month of
milk from producers and to other source
milk which is classified as Class I.

§ 985.86 Marketing services. (a) Ex-
cept as set forth in paragraph (b) of
this section, each handler, in making
payments pursuant to § 985.80 for milk
received from each producer at a plant
not operated by a cooperative associa-
tion of which such producer is a
member, shall deduct seven cents pero
hundredweight, or such amount not ex-
ceeding seven cents per hundredweight
as the Secretary may prescribe, with
respect to all such milk received during
the month and, on or before the 13th
day after the end of each month, shall
pay such deductions to the market ad-
mnitrator. Such moneys shall be used
by the market administrator to verify
weights, samples, and tests of milk re-
ceived from producers and to provide
producers with market information,
such services to be performed by the
market administrator or by an agent
engaged by and responsible to him.

(b) In the case of producers whose
milk is received at a plant not operated
by a cooperative association of which
such producers are members, and for
whom a cooperative association is actu-
ally performing the services described in
paragraph (a) of this section, as deter-
mined by the Secretary, each handler
shall make, in lieu of the deductions
specified in paragraph (a) of this sec-
tion, such deductions from payments
required pursuant to § 985.80 as may be
authorized by such producers, and pay
such deductions on or before the 13th
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day after the end of the month to the
cooperative association rendering such
services of which such producers are
members.

ADJUSTLMrNT OF ACCOUMMS

§985.90 Payments. Whenever audit
by the market administrator of any
handler's reports, books, records, or ac-
counts discloses adjustments to be made,
for any reason, which result in moneys
due:

(a) To the market administrator from
such handler,

(b) To such handler from the market
administrator, or

(c) To any producer or cooperative
association from such handier, the
market administrator shall notify such
handler promptly of any such amount
due; and payment thereof shall be made
on or before the next date, following the
5th day after such notice, for making
payment set forth in the provision under
which such error occurred.

§ 985.91 Overdue accounts. Any un-
paid obligation of a handler or of the
market administrator pursuant to
§§ 985.83, 985.85, 985.86, and 985.90 shall
be increased one-half of one percent on
the first day of the month next following
the due date of such obligation and on
the first day of each month thereafter
until such obligation is paid.

APPLICATION OF PROVISIONS

§ 985.100 Mills caused to be delivered
by cooperative associations. ,ilk re-
ferred to In this subpart as received from
producers by a handier shall include
milk of producers caused to be delivered
to such handlers by a cooperative
association.

§ 985.101 Handler exemption. A
handier who operates a plant located
outside the marketing area from which
an average of less than 300 points (one
point being defined as one-half pint of
cream or one quart of any other Class I
product) of Class I milk per day Is
disposed of during the delivery period on
a route(s) operating wholly or partly
within the marketing area, or a handler
whom the Secretary finds is subject,
during the delivery period, to another
Federal order and whose disposition of
Class I milk in the other Federal market-
ing area exceeds that in the Muskegon
marketing area, shall be exempted for
such delivery period from all provisions
of this subpart except §§ 935.31, 985.32,
and 985.33.

§ 985.102 Producer-handler. A pro-
ducer-handler shall be exempt from all
provisions of this subpart except that he
shall make reports to the market admin-
istrator at such time and In such man-
ner as the market administrator may
request.

TERIrATIONS OF OBLIGATIOVS

§ 985.110 Termination of obligations.
(a) The obligation of any handler to
pay money required to be paid under the
terms of this subpart shall, except as
provided in paragraphs (b) and (a) of
this section, terminate two years after
the last day of the month during which
the market administrator receives the
handler's report of utilization of the

mill Involved in such obligation, unless
within such two-year period the market
administutor notifies the handler in
writing that such money is due and pay-
able. Service of such notice shall be
complete upon mailing to the handler's
last known address, and It shall contain,
but need not be limited to, the follo-ing
information:

(1) Tae amount of the obligation;
(2) The month(s) during which the

milk, with respect to which the obliga-
tion exists, was received or handled;
and

(3) If the obligation is payable to one
or more producers or to a cooperative
association, the name of such producers
or aczoclations, or, if the obligation is
payable to the market administrator, the
account for which It is to be paid.

(b) If a handier fails or refuses, with
respect to any obligation under this sub-
part, to make available to the market
admini srator or his representatives all
books or records required by thissubpart
to be made available, the market admin-
Istrator may, within the two-year period
provided for in paragraph (a) of this sec-
tion, notify the handler in writing of
such failure or refusal. If the market
adminisrtor so notifies a handler, the
said two-year period with respect to such
obligation shall not begin to run until
the first day of the month following the
month during which such books and rec-
ords pertaining to such obligation are
made available to the market adminis-
trator or his representative.

(c) Notwithstanding the provisons of
paragraphs (a) and (b) of this section,
a handler's obligation under this subpart
to pay money shall not be terminated
with respect to any transaction involving
fraud or wilful concealment of a fact,
material to the obligation, on the part of
the handler against whom the obligation
is sought to be imposed.

d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
be due him under the terms of this sub-
part shall terminate two years after the
end of the month during which the milk
involved in the claim was received if an
underpayment is claimed, or two years
after the end of the month durmg which
the payment (ncluding deduction or set-
off by the market administrator) was
made by'the handier if a refund on such
payment is claimed, unless such handler,
within the applicable period of time, files,
pursuant to section 8c (15) (A) of the
act, a petition claiming such money.

I-'ECTIVE T=, SUSPE=SION OM
TOM11NflATION

§ 985.120 Effective time. The pro-
visions of this subpart, or of any amend-
ment to this subpart, shall become effec-
tive at such time as the Secretary may
declare and shall continue in force until
suspended or terminated.

§ 985.121 Men suspended or ter-
minated. The Secretary shall, whenever
he finds that this subpart, or any pro-
vision of this subpart, obstructs or does
not tend to effectuate the declared policy
of the act, terminate or suspend the
operation of this subpart or any such
provision of this subpart
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§ 985.122 Continu4ng obligation. If,
upon the suspension or termination of
any or all provisions of this subpart,
there are any obligations thereunder the
final accrual or ascertainment of which
requires further acts by any person (in-
cluding the market administrator) such
further acts shall be performed notwith-
standing such suspension or termination.

§ 985.123 Liquidation. Under the
suspension or termination of the pro-
visions of this subpart, except this sec-
tion, the market administrator, or such
other liquidating agent as the Secretary
may designate, shall if so directed by
the Secretary, liquidate the business of
the market administrator's office, dispose
of all property in his possession or con-
trol, Including accounts receivable, and
execute and deliver all assignments or
other instruments necessary or appro-
priate to effectuate any such disposition.
If a liquidating agent is so designated,
all assets, books, and records of the
market administrator shall be trans-
ferred promptly to such liquidating
agent. If, upon such liquidation, the
funds on hand exceed the amounts .re-
quired to pay outstanding obligations of
the office of the market administrator
and to pay necessary expenses of liquda-
tion and distribution, such excess shall
be distributed to contributing handlers
and producers, in an equitable manner.

MISCELLANEOUS PROVISIONS

§ 985.130 Agents. The Secretary may
by designation in writing, name any
officer or employee of the United States
to act as his agent or representative in
connection with any of the provisions of
this subpart.

§ 985.131 Separability of provisions.
If any provision of this subpart, or the
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application to any person or circum-
stances, is held invalid, the application
of such provision, and of the remaining
provisions of this subpart, to other per-
sons or circumstances shall not be af-
fected thereby.

It is hereby ordered, that this tenta-
tive decision be published in the FEDERAL
REGISTER.

This decision filed at Washington,
D. C., this 8th day of May 1953.

[SEAL] E. T. BENSON,
Secretary of Agriculture.

[F. R. Doc. 5$-4204; Filed, May 12, 1953;
8:51 a. m.]

DEPARTMENT OF LABOR
Wage and Hour Division

1 29 CFR Part 525 ]

EMPLOYMENT OF HANDICAPPED CLIENTS IN
SHELTERED WORKSHOPS

TERMS OF SPECIAL CERTIFICATE

Notice is hereby given that pursuant
to authority under the Fair Labor
Standards Act of 1938, as amended (52
Stat. 1060, as amended; 29 U. S. C. 1001)
the Administrator of the Wage and Hour
Division, United States Department of
Labor, proposes to amend § 525.6 (d)
and (e) of the regulations governing the
employment of handicapped clients in
sheltered workshops (29 CFR Part 525)
to read as follows:

§ 525.6 Terms of special certificate.
*, **

(d) A special certificate may provide
a minunum wage rate below which a

client may not be paid during a specified
period or periods, designated as "train-
Ing period(s)", to allow for evaluation
of the client's capacities and for Job-
training. Such rate may apply during
the training period(s) specified to a
client who has never previously worked
in the workshop, or to a client who Is
transferred to a job In the workshop at
which he has never previously worked,
or to a client who has returned to the
workshop after such period of separation
as would require retraining.

(e) A special certificate may provide
a minimum wage rate for the workshop
or minimum wage rates for divisions of
the workshop below which a client may
not,be paid following.completion of the
specified training period(s) unless a
lower special Individual wage rate has
been authorized In such special certif-
icate for a client who is unable to earn
the workshop or applicable division min-
imum wage rate.

Prior to the final adoption of the pro-
posed amendment set forth above con-
sideration will be given to any views,
arguments, or data pertaining thereto
which are submitted In writing to the
Administfator, Wage and Hour Division,
United States Department of Labor,
Washington 25, D. C., within 15 days
from the date of publication of this
document in the FEDERAL REGISTER.

Signed at Washington, D. C., this
7th day of May 1953.

WM. R. McCowl,
Administrator,

Wage and Hour Division.

IF. R. Dce. 53-41'78: Filed, May 12, 1953;
8:45 a. in,]
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DEPARTMENT OF LABOR
Wage and Hour Division

LEARNER EMPLOYMENT CERTIFICATES

-ISSUANCE TO VARIOUS INDUSTRIES

Notice is hereby given that pursuant
to section 14 of the Fair Labor Standards
Act of 1938, as amended (52 Stat. 1068,
as amended; 29 U. S. C. and Sup. 214)
and Part 522 of the regulations issued
thereunder (29 CFR Part 522) special
certificates authorizing the employment
of learners- at hourly wage rates lower
than the minimum wage rates applicable
under section 6 of the act have been
issued to the firms listed below. The
employment of learners under these cer-
tificates Is limited to the terms and con-
ditions therein contained and is subject
to the provisions of Part 522. The effec-
tive and expiration dates, occupations,
wage rates, number or proportion of
learners, and learning period for cer-
tificates issued under the general learner
regulations (§§ 522.1 to 522.14) are as
indicated below- conditions provided in
certificates issued under special industry

regulations are as established in these
regulations.

Single Pants, Shirts and Allied Gar-
ments, Women's Apparel, Sportswear
and Other Odd Outerwear, Rainwear,
Robes and Leather and Sheep-Lined
Garments Divisions of the Apparel In-
dustry Learner Regulations (29 CFR
522.160 to 522.166, as amended December
31, 1951, 16 F R. 12043, and June 2, 1952;
17 F R. 3818)

Brewster Shirt Manufacturing Corp., Ocala,
Fla., effective 5-12-53 to 5-11-54; 10 percent
of the factory production workers, or 10
learners, whichever Is greater (sport shirts).

Brook's Co., Inc., 127 College Street. Bur-
lington, Vt., effective 5-4-53 to 5-3-54; 10
learners for normal labor turnover (children's
garments).

The Enro Shirt Co., Center Street, Madi-
sonville, Ky., effective 4-29-53 to 4-28-54;
10 percent of the factory production workers
(shirts, pajamas).

Freeland Dress Co., Inc., 721 Birkbeck
Street, Freeland, Pa., effective 5-1-53 to
4-30-54; 5 learners (children's dresses).

General Garment Manufacturing Co., Inc.,
Lawrenceville, Va., effective 5-5-53 to 5-4-54;
10 percent of the factory production workers
(sport shirts).

Gunnin Manufacturing Co., Corner Main
and Church Streets, Dawson, Ga., effective
5-15-53 to 5-14-54; 10 learners (sport shirts).

Hartsville Manufacturing Co., Hartsville,
S. C., effective 4-29-53 to 10-2B-53; 50 learners
for expansion purposes (dresses).

The Joanie Jan Co., Walnut Ridge Ark.,
effective 5-8-53 to 5-7-54; 10 percent of the
factory production workers (wash frocks).

The Joanle Jan Co., Walnut Ridge, Ark.,
effective 5-17-53 to 11-16-53: 20 learners for
expansion purposes (wash frocks).

Nittelman, Bernstein & Co., Fifteenth and
Walnut Streets, Wilmington, Del., effective
5-1-53 to 4-30-54; 10 learners (ladles' cotton
pajamas, cotton gowns, etc.).

Newton Co., Newton, Miss., effective 5-4-53
to 5-3-54; 10 percent of the factory produc-
tion workers (ladies' and men's slacks).

n S & R Shirt Co., 301 Taylor Street,
Corinth, Miss., effective 5-4-53 to 11-3-53;
25 learners for expansion purposes (shirts).

I. Taltel & Son, Drew, Miss., effective 6-4-53
to 11-3-53; 30 learners for expansion pur-
poses (jackets and work pants).

Vera Sportswear, Inc., 306-310 Catawissa
Street, Nesquehoning, Pa., effective 4-29-53
to 4-23-54; 10 percent of the factory pro-
duction workers (ladies' blouses).

Wllliamson-Dlcklo Manufacturing Co.,
Eagle Pass, Tex., effective 5-4-53 to 11-3-53;
25 learners for expansion purposes (work
clothing).
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Cigar Industry Learner Regulations
(29 CFR 522.201 to 522.211, as amended
October 27, 1952; 17 F. R. 8633)

L Lewis Cigar Manufacturing Co., Selma,
Ala., effective 5-4-53 to 5-3-54; 10, percent

,of the factory production workers; cigar ma-
chine operating, 320 hours at 65 cents per
hour; packing (cigars retailing for 6 cents
or less). 160 hours at 65 cents per hour;
machine stripping, 160 hours at 65 cents per
hour; hand stripping, 160 hours at 65 cents
per hour.

Hosiery Industry Learner Regulations
(29 CFR 522.40 to 522.51, as revised
November 19, 1951, 16 F. R. 10733)

C. D. Jessup & Co., Claremont, N. C., effec-
tive 3-8-53 to 5-7-54; 5 learners.

Waldensian Hosiery Mills, Inc., Valdese,
N. C., effective 5-4-53 to 5-3-54; 5 percent of
the total number of factory production work-
ers (not including office and sales personnel).

Willis Hosiery Mls, Inc., Concord, N. C.,
effective 4-28-53 to 12-27-53; 25 learners for
expansion purposes.

Regulations Applicable to the Employ-
ment of Learners (29 CFR 522.1 to
522.14)

Sewell Manufacturing Co., Bremen, Ga.,
effective 5-1-53 to 4-30-54; 7 percent of the
total number of factory production workers
so engaged, in the production of men's and
boys' rayon suits and coats only;, machine
operating (except cutting), handsewers,
pressers; each 480 hours; 65 cents per hour
for the first 240 hours and not less than
70 cents for the remaining 240 hours (men's
and young men's suits).

Each certificate has been issued upon
the employer's representation that em-
ployment of learners at subminium
rates is necessary in order to prevent
curtailment of opportunities for employ-
ment, and that experienced workers for
the learner occupationsarenot available.
The certificates may be cancelled in the
manner provided in the regulations and
as indicated in the certificates. Any
person aggrieved by the issuance of any
of these certificates may seek a review
or reconsideration thereof within fifteen
days after publication of this notice in
the FEDERAL REGISTER pursuant to the
provisions of Part 522.

Signed at Washington, D. C., this
4th day of May 1953.

MILTON BROOHE,
Authorized Representative

of the Administrator
[P. n. Doc. 53-4179; Filed, May 12, 1953;

8:46 . i.]

POST OFFICE DEPARTMENT
FOUTnH-CLAsS MAIL

PROPOSED ICREASED POSTAGE RATES AND
OTHER REFORMATIONS

The Comptroller General of the United
States has ruled, in decisions dated
March 19, 1952, and June 17, 1952 (B-
108245) that (1) the general provisions
relating to the Post Office Department
contained in Chapter IV of the Supple-
mental Appropriation Act, 1951, ap-
proved September 27, 1950 (64 Stat.
1050; 31 U. S. C. 695) constitutes perma-
nent legislation; and (2) in withdrawing
appropriated funds from the general
funds of the Treasury to the Post Office
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Department on or after July 1, 1952, the
Post Office Department must certify that
"its latest cost analysis shows that the
fourth-class mail rates are producing
sufficient revenues to cover the cost of
carrying such mall, or that a further pe-
tition has been filed with the Interstate
Commerce Commission for an increase
in the rates to cover the deficiencles
therein as disclosed by the annual cost
accounting operations of the Post Office
Department." Such petition was filed
with the Interstate Commerce Commis-
sion on June 25, 1952, Docket No. 31074.

On the basis of available Information
increases in the fourth-class mal rates
on controlled circulation publications
weighing over 8 ounces, and on individ-
ually addressed catalogs and similar
printed advertising matter in bound
form weighing more than 8 ounces but
not exceeding 10 pounds, are necessary
to insure the receipt of sufficient reve-
nue to pay the cost of fourth-class mail
service. Accordingly, pursuant to said
petition filed with the CommisIon on
June 25, 1952, in addition to proposed
increased postage rates on fourth-clas
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mail subject to the regular parcel post
zone rates, notice of which was pub-
lished on December 3, 1952, in volume 17
of the Fzo:.=%L REGrs at page 10903, it
Is proposed to increase the postage rates
on such controlled circulation publica-
tions and on individually addressed cata-
logs and similar printed 4dvertising
matter as follows:

(a) That Increased postage rates on
controlled circulation publications
weighing over 8 ounces, containing 21
pages or more and Issued at regular in-
tervals of four or more times a year, 25
per centum of whose pages are devoted
to text or reading matter and not more
than 75 per centum to advertising mat-
ter, which are circulated free or mainly
free, be established by increasing the
postage rate computed on the bulk
weight to 11 cents per pound.

(b) That increased postage rates on
individually addressed catalogs and sim-
ilar printed advertising matter in bound
form weighing more than 8 ounces but
not exceeding 10 pounds, and consisting
of 24 or more pages, be established as set
forth in the following schedule:

ScrEDULE oF Pnoz'osm LAxrs or PosTAGr O 0 ATIIOOS D SaUILAR P=,=x ADvnrnwrso MAT=~ or u

Welgbt in pounds CIC- 1

1-2 3 4 5 6 7 8

1 .......................... c. 13 t1I.0 I G .1G to.I7 0. M.ID I 0.0 A).212 ........................... .1.1,: .19 . .2 .2 .2!%- .23 .0
3 ....................... . - .- .23!/ .23 .2- .33 .33 Z5!44. .........-............i .Z7 . .2L .8'- .27 V .41 .44 :
5...... .-I-- - .31 .3 .. ,'. .,48  .,O .C57 -----..-------- -. .. .1 .--- .- .- -- . C3 .7371

9---------- ----- - .-- .3 .. .81 .110 .24Y, .43 .Z .5-7. .67 .91M .S2 1.C0
I__ _I_ _I_ _

F-rcp!lon. In tho firt or Ecnd zonm, whrr tMo dtacea by th3 cb-rtczt rcular p'1lz.b!3 ma rmW L3 ZCCO
miles or more, the rate Is the mmo as fcr the third zo .

Although the rate making procedures
in the Post Office Department with re-
spect to fourth-class mail do not come
within the rule making requirements of
section 4 of the Administrative Pro-
cedure Act ( 60 Stat. 238; 5 U. S. C.
1003), it is the intention of the Post Office
Department to afford the public an op-
portunity to present written data, views,
or arguments for consideration by the
Post Office.Department In determining
the extent and character of final rate
proposals and other reformations to be
established with respect to fourth-class
mail. l

The proposed rate reformation set
forth in (a) and (b) above, are em-
bodied in proposals filed by the Post-
master General with the Interstate Com-
merce Commission in Docket No. 31074
on April 14, 1953, and April 7, 1953,
respectively, hearing thereon having
been set for July 20, 1953, at the office
of the Commission at Washington, D. C.

Accordingly, notice is hereby given
that (1) available information on which
the above-listed rate increases and other
reformations are based, may be obtained
from the Comptroller, Bureau of Ac-
counts, Post Office Department, Wash-
ington 25, D. C., upon request;* (2)
representatives of the Post Office De-
partment will be available for conference
with respect to the proposed rate in-
creases and other reformatons on May

28, 1953, at 10 a. m., in Room 5041,
Post Office Department, Twelfth Street
and Pennsylvania Avenue NW., Wash-
ington, D. C., and (3) all written data,
views, or arguments for consideration
by the Post Office Department in deter-
mining the extent and character of the
vaid rates and other reformations cov-
ered by this notice must be transmitted
to the Postmaster General, Post Office
Dapartment, Washington 25, D. C., not
later than June 16, 1953.

[sn-r.] Ross REz=,
Solicitor

IF. R. Dc. 53-4218; Filed, May 12, 1653;
8:54 a. .]

CIVIL AERON\AUTICS BOAPD
[Do:Let No. 4579]

S.ro.ur A ,i , LTD., REOPE=:D Cis
zsOndcE OF PI EHM c ONlElIzcz

In the matter of the application of
awrence AL Coleman, .dba Samoan

Airlines, Limited, under section 401 of
the Civil Aeronautics Act of 1938, as
amended, for a certificate of public
convenience and necessity authorizing
scheduled air transportation of persons
and property between Pago Pago, Amen-
can Samoa, and Apia, Western Samoa.

Notice Is hereby given that a prehear-
ina conference in the above-entitled
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matter Is assigned to be held on May 18,
1953, at 10:00 a. In., e. d. s. t.,.m Room
2045, Temporary Building No. 4, Seven-
teenth Street, South of Constitution
Avenue NW., Washington, D. C., before
Examiner Barron Fredricks.

NOTICES

sued its order adopted May 5, 1953, au-
thorizing issuance of common stock in
the above-entitled matter.

[SEAL] LE6N M. FUQUAY,
Secretary.

Dated at Washington, D./C., May 8, iF. R. Doe. 53-4181; Filed, May 12, 1953;
1953. 8:46 a. n.]

[SEAL] FRANCIS W BROWN,
Chzef Examiner

IF. i. Doe. 53-4224; Filed, May 12, 1953;
8:55 a. in.]

[Docket No. SA-275]

ACCIDENT OCCURRING NEAR SELLECK,
WASH.

NOTICE OF HEARING

In the matter of investigation of acci-
dent involving aircraft of United States
Registry N 65743, which occurred near
Selleck, Washington, on April 14, 1953.

Notice is hereby given, pursuant to the
Civil Aeronautics Act of 1938, as
amended, particularly section 702 of said
act, in the above-entitled proceeding
that hearing is hereby assigned to be
held on Wednesday, May 13, 1953, at
9:00 a. m. (local time) in the Roosevelt
Hotel, Seventh and Pine Streets, Seat-
tle, Washington.

Dated at Washington, D. C., May 7,
1953.

[SEAL] EVERETT S. BOSWORTH,
Presiding Officer

[I. R. Doc. 53-4223; Filed, May 12, 1953;
8:55 a. m.]

[Docket No. SA-276]

ACCIDENT OCCURRING NEAR SELLECK,
WASH.

NOTICE OF HEARING

In the matter of investigation of acci-
dent-involving aircraft of United States
registry N-1693M, winch occurred near
Selleck, Washington, on April 23, 1953.

Notice is hereby given, pursuant to the
Civil Aeronautics Act of 1938, as
amended, particularly section 702 of said
act, in the above-entitled proceeding
that hearing is hereby assigned to be
held on May 19, 1953, at 9:00 a. m. (local
time) .in the Roosevelt Hotel, Seventh
and Pine Streets, Seattle, Washington.

Dated at Washington, D. C., May 7th,
1953.

[SEAL] EVERETT S. BOSWORTH,
Presiding Officer

IF. R. Doc. 53-4222; Filed, May 12, 1953;
8:55 a. in.]

FEDERAL POWER CONIMISSION
[Docket No. E-6485]

MONTANA-DAKOTA UTILITIES Co.

NOTICE OF SUPPLEMENTAL ORDER AUTHOR-

IZING ISSUANCE OF COMM LION STOCK

MAy 6, 1953.
Notice is hereby given that on May 5,

1953, the Federal Power Commission is-

[Docket No. E-64861

MONTANA POWER CO.

NOTICE OF SUPPLEMENTAL ORDER AUTHOR-
IZING ISSUANCE OF SECURITIES

MAx 6, 1953.
Notice is hereby given that on May 5,

1953, the Federal Power Commission
issued its order adopted May 5, 1953, au-
thorizing issuance of securities in the
above-entitled matter.

[SEAL] LEON M. FUQUAY,
Secretary.

iF. R. Doc. 53-4182; Filed, May 12, 1953;
8:46 a. m.]

[Docket No. E-6490]

PACIFIC POWER & LIGHT CO.

NOTICE OF ORDER AUTHORIZING ISSUANCE OF
COLMON STOCK

MAY 7, 1953.
Notice is hereby given that on May 7,

1953, the Federal Power Commission is-
sued its order adopted May 6, 1953, au-
thorizing issuance of common stock in
the above-entitled matter.

[SEAL] LEON IV FUQUAY,
Secretary.

iF. R. Doc. 53-4206; Filed, May 12, 1953;
8:51 a. in.]

[Docket Nos. G-1116, G-1152, G-1240, G-
1317, G-1344, G-1379, G-1415, 0-1417, G-
1457, C-1509, G-1616, C-1625, G-1659]

PANHANDLE EASTERN PIPE LIN CO. ET AL.

ORDER PERIETTING WITHDRAWAL OF APPEAL
TO COMMISSION AND FIXING DATE FOR
FURTHER HEARING

In the matters of Panhandle Eastern
Pipe Line Company, Docket Nos. G-1116,
G-1240, G-1 17, G-1344, and G-1417-
City of Port Huron, City of Marysville,
City of St. Clair, Michigan, municipal
corporations, DocketNo. G-1152; South-
eastern Michigan Gas Company Docket
No. G-1415; Michigan Consolidated Gas
Company complainant, Docket No. G-
1379; v. Panhandle Eastern Pipe Line
Company, defendant, Northern Indiana
Fuel and Light Company, Docket No. G-
1457" Missouri Central Natural Gas Com-
pany, Docket No. G-1509; The Central
West Utility Company Docket No. G-
1616; Michigan Gas Utilities Company
Docket No. G-1625, City of Auburn, Illi-
nois, Docket No. G-1659.

On April 3, 1953, Staff Counsel filed
with the Commission an "Appeal to the
Commission from Rulings of the Presid-
ing Examiner" excluding from the rec-
ord certain testimony proffered, and

rejecting a motion to Incorporate by ref-
erence other testimony1

On May 6, 1953, Staff Counsel filed
with the Commission a "Notice of With-
drawal of 'Appeal to the Commission
from Rulings of the Presiding Examiner'
and Notice of Waiver of Right to Cross-
Examine Witness." From the notice It
appears that on April 27, 1953, testimony
was given by a witness for Panhandle
Eastern Pipe Line Company. It Is with
respect to this testimony that Staff
Counsel waives the right to cross-
examine.

It appears, further, from the Notice
that upon withdrawal of the Appeal and
waiver of the right to cross-examine the
record in the proceedings may be closed
and the hearing concluded. The hear-
ing in the proceedings, however, was
recessed by the Presiding Examiner on
April 27, 1953, to May 19, 1953, by reason
of the fact that the Presiding Examiner
would during the interim period, be pre-
siding at another proceeding. At the
time the hearing was recessed It ap-
peared that further testimony might be
adduced by the parties.

In view of the fact that It now appears
that further testimony will not be offered
and the hearing in the proceedings can
be closed, it would be In the public inter-
est to fix a date earlier than May 19,
1953, for further hearing In anticipation
of closing the record In the proceeding
and expediting the conclusion of the
proceedings.

The Commission finds:
(1) Good cause exists for permitting

the withdrawal of the Appeal filed in
these proceedings by Staff Counsel on
April 3, 1953.

(2) It would be in the public interest
to have the hearing In the proceedings/
reconvene on a date prior to May 19,
1953, in anticipation of having the
record closed, and the hearing In the
proceedings concluded.

The Commission orders:
(A) Staff Counsel be and hereby is

permitted to withdraw the Appeal filed
in these proceedings on April 3, 1953:
Provided, however That such withdraw-
al is without prejudice to the rights
of parties to argue the questions pre-
sented by such Appeal in their briefs
and in further proceedings In these con-
solidated matters.

(B) The hearing in the proceedings
be reconvened in the Hearing Room of
the Federal Power Commission, 1800
Penrmsylvanla Avenue NW., Washington,
D. C., on May 14, 1953, at 10:00 a. m.,
e. d. s. t., for the purpose of closing the
record in the proceedings and for other
necessary procedures Incident thereto.

Adopted: May 7, 1953.

Issued: May 7, 1953.

By the Commission.

[sEAL] LEON M. FUQUAY,
Secretary.

iF. R. Doe. 53-4210; Filed, May 12, 1963;
8:52 a. in.]

On April 8, 1953, Panhandle Eastern Pipo
Line Company filed a "Motion * 0 * to
Strike or Dismiss Staff's Appeal from Rulings
of Presiding Examiner."
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[Docket Nos. C-1907, C-1915, G-1951]

SOuTrEmr NATURAL GAS CO. ET AL.

NOTICE OF ORDER ISSUING AND DENYING
CERTIFICATES OF PUBLIC CONVENIENCE AND
NECESSITY

MATY 7, 1953.
In the matters of Southern Natural

Gas Company, Docket No. G-1907; South
Georgia Natural Gas Company, Docket

-No. G-1915; South Carolina Natural Gas
Company, Docket No. G-1961.

Notice is hereby given that on MTay 4,
1953, the Federal Power Commsion is-
sued its order adopted April 30, 1953,
in the above-entitled matters, issuing
certificates of public convemence and
necessity to Southern Natural Gas Com-
pany, Docket No. G-4907, and. South
Carolina Natural Gas Company, Docket
No. G-1961, respectively* and denying
application for certificate of public con-
vemence and necessity to South Georgia
Natural Gas Company, Docket No.
G-1915.

[SEAL] LEON M. FUQUAY,
Secretary.

[F. B. Doc. 53-4207/; Filed, Way 12, 1953;
8:51 a. m.]

[Docket No. G-1978]
NEwToN CouNr GAS Co.

NOTICE OF ORDER PERMITTING WITHDRAWAL
OF APPLICATION AND TERrMNATING PRO-
CEEDING

AY 7, 1953.
Notice is hereby given that on May 6,

1953, the Federal Power Commission is-
sued its order adopted May 5, 1953, per-
mitting withdrawal of application filed
on June 20, 1952, and terminating pro-
ceeding in the above-entitled matter.

[sEaL] LEON M. FUQUAy.
I Secretary.

[F. n. Doe. 53-4208; Filed, May 12, 1953;
8:51 a. in.]

[Docket No. G-2135]

EAST Oro GAS CO.
NOTICE OF FINDINGS AND ORDER

MEAY 7, 1953.
Notice is hereby given that on May 6,

1953, the Federal Power Commission is-
sued its order adopted May 5, 1953, is-
suing a certificate of public convemence
and necessity in the above-entitled
matter.

[SEAL] LEON LL FUQUAY,
Secretary.

[F. E. Doe. 53-4209; F led, May 12, 1953;
8:51 a. ma]

INTERNATIONAL JOINT
COMMISSION

[Docket No. 61]

UNITEr STATES AND CANADA
HEARING ON POLLUTION OF AIR IN VICINITY

OF DETROIT AM WINDSOR
Representations have been made to

the Governments of the United States
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and Canada to the effect that the air In
the vicinity of Detroit and Windsor on
both sides of the International Bound-
ary in the area of the Detroit River is
being polluted by the discharge of smoke,
soot, and fly ash in quantities sufIlent
to be detrimental to public health and
general welfare of the citizens of both
countries in the area; and it has also
been represented to the two Govern-
ments that vessels plying the Datrolt
River are a source of this pollution.
Pursuant to the provisions of Article IX
of the Boundary Waters Treaty of 1909,
the two Governments have agreed to a
Joint Reference of this matter to the In-
ternational Joint Commission. The
Commission is requested to inquire into
and report to the two Governments with
recommendations as to remedrl or pre-
ventive measures which would In its
judgment be most practical and eco-
nomical.

Notice is hereby given that a Public
Hearing will be held in the City of De-
troit, Michigan, in Court Room '37 of
the Federal Building, 231 Lafayette
Street, at 10:00 a. m., e. d. t., on Friday,
June 5, 1953, to hear statements of citi-
zens of both the United States and Can-
ada on emission of smoke from vessels
and various factors which affect the pol-
lution of the air in the area above men-
tioned.

JESSE B. ELLIS,
Secretary,

United States Section,
Washington, D. C.

E. M. SUTHERLANM,
Secretary,

Canadian Section,
Ottawa, Canada.

MAY 5, 1953.
[F. R. Doc. 53-4294; Filed, May 12, 1953;

10:47 a. in.]

[Docket No. 071
UNITED STATES AND CArADx.

HEARING ON WATER LEVELS OF L= ONTARIO

In order to determine, having regard to
all other interests, whether measures can
be taken to regulate the level of Lake
Ontario for the benefit of property
owners on the shores of the Lake in the
United States and Canada so as to reduce
the extremes of stage which have been
experienced, the Governments of the
United States and Canada have agreed to
refer the matter to the International
Joint Commission for investigation and
report pursuant to Article IX of the
Treaty relating to boundary waters
signed January 11, 1909.

Notice is hereby given that a Public
Hearing will be held in the City of De-
troit, Michigan, in Court Room 737
of the Federal Building, 231 Fafayetto
Street, at 10:00 o'clock a. in., e. d. t, on
Thursday, June 4, 1953, to hear state-
ments of citizens of both the United
States and Canada on the various factors
above Lake Ontario which affect the
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fluctuation of water levels on Lake
Ontario.

JEssE B. ELMS,
Secretary,

United States Section,
Washinugton, D. C.

E. M Summnu.air,
Secretary,

Canadian Section,
Ottawa, Canag.

Mxy 5, 1953.
[P. R. Doe. 53-4180; Filed, May 12, 1953;

10:47 a. n.]

OFFICE OF DEFENSE
MOBILIZATION
- [CDHA 111

NrAm.= FAXS Am ForcE BAsE,
NEw Yonis, AREA

FInDING AND DETEr=.Z ATION or CJ.rTCAL
DEFENSE HOUSING AREAS UNDER TH DZ-
TENSE HOUSIn.G AND COinXDNIXY FACII-
TIES AND SEnVICES ACT OF 1951

MAY 7, 1953.
Upon a review of the construction of

new defense plants and installations,
and the reactivation or expansion of
operations of existing defense plants and
Installations, and the in-migration of
defense workers or military personnel
to carry out activities at such plants or
hlistallations and the availability of hous-

ing and community facilities and services
for such defense workers and military
personnel in the area set forth-below, I
find that all of the conditions set forth
in section 101 (b) of the Defense Housing
and Community Facilities and Services
Act of 1951 (Pub. Law 139, 82d Cong.,
1st Sezz.) exist.

Accordingly, pursuant to section 101
of the Defense Housing and Community
Facilities and Services Act of 1951 and
by virtue of the authority vested in me
by paragraph number I of Executive
Order 10296 of October 2, 1951, I hereby
determine that said area is a critical
defense housing area.

Niagara FaZZ3 Air Force Bae, New Ytr;,-
Area. (The area conoLsts of the Towmns oz
Niagara and Wheatfield in N ag.m County,
New York.)

ARHuR S. Ftmmmle,
Director of Defense Mob lization.

IF. I. Doe. 53-4183; Filed. May 12, 1953;
8:47 a. n.]

SECURITIES AND EXCHANGE
COMMISSION

[File Noo. 7-1538, 7-1539]

WMNIzM BROs. PIcTURES I1c., AND STrA!
WARNER CORP.

NOTICE OF APPLICATION FOR UNLISTED lTFA-
ING PfIIILEGES, AND OF OPPOnTUITY ro
HEnnIG
In the matter of application by the

Boston Stock Exchange for unlisted
trading privileges in: Warner Bros. Pic-
tures, Inc., Common Stock. $5 Par Value,
7-1538; Stanley Warner Corporation,
Common Stock, $5 Par Value, 7-1539.

At a regular session of the Securities
and Exchange Commission, held at its



NOTICES

office in the city of Washington, D. C., on
the 6th day of May A. D. 1953.

The Boston Stock Exchange, pursuant
to section 12 (f) (2) of the Securities Ex-
change Act of 1934 and Rule X-12F-1
theeunder, has made application for
unlisted trading privileges in the Com-
mon Stock, $5 Par Value, of Warner Bros.
Pictures, Inc., registered and listed on the
New York Stock Exchange; and the Com-
mon Stock, $5 Par Value, of Stanley
Warner Corporation, registered and
listed on the New York Stock Exchange.

Rule X-12F-1 provides that the ap-
plicant shall furnish a copy of the ap-
plication to the issuer and to every ex-
change on which the security is listed
or already admitted to unlisted trading
privileges. The application is available
for public inspection at the Commis-
sion's principal office in Washington,
D.C.

Notice is hereby given that, upon re-
quest of any interested person received
prior to June 1, 1953, the Commission
will set this matter down for hearing.
In addition, any interested person may
submit his views or any additional facts
bearing on this application by means of
a letter addressed to the Secretary of
the Securities. and Exchange Commis-
sion, Washington, D. C. If no one re-
quests a hearing on this matter, this
application will be determined by order
of the Commission on the basis of the
facts stated in the application, and other
information contained in the official file
of the Commission pertaining to this
matter.

By the Commission.
[SEAL] ORVAL , DUBOIS,

Secretary.
IF. ni. Doc. 53-4199; Filed, May 12, 1953;

8:50 a- in.]

[File Nos. 7-1540, 7-1541]
MERRITT-CHAPMAN & SCOTT COP. AND

PARAMOUNT PICTURES CORP.

NOTICE OF APPLICATION FOR UNLISTED TRAD-
ING PRIVILEGES, AINiD OF OPPORTUNITY FOR
HEARING
In the matter of application by the

Philadelphia-Baltimore Stock Exchange
for unlisted trading privileges in Mer-
ritt-Chapman &Scott Corporation, Com-
mon Stock, $12.50 Par Value, 7-1540;
Paramount Pictures Corporation, Com-
mon Stock, $1.00 Par Value, 7-1541.

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Washington, D. C., on
the 7th day of May A. D. 1953.

The Philadelphia-Baltimore Stock Ex-
change, pursuant to section 12 (f) (2) of
the Securities Exchange Act of 1934 and
Rule X-12F-1 thereunder, has made ap-
plication for unlisted trading privileges
in the Common Stock, $12.50 Par Value,
of Merritt-Chapman & Scott Corpora-
tion, registered and listed on the New
York Stock Exchange; and the Common
Stock, $1.00 Par Value, of Paramount
Pictures Corporation, registered and
listed on the New York Stock Exchange.

Rule X-12F-1 provides that the appli-
cant shall furnish a copy of the appli-

cation to the issuer and to every
exchange on which the security is listed
or already admitted to unlisted trading
privileges. The application is available
for public inspection at the Commis-
sion's principal office in Washington,
D.C.

Notice is hereby given that, upon re-
quest of any interested person received
prior to June 2, 1953, the Commission
will set this matter down for hearing.
In addition, any interested person may
submit his views or any additional facts
bearing on this application by means of
a letter addressed to the Secretary of
the Securities and Exchange Commis-
sion, Washington, D. C. If no one re-
quests a hearing on this matter,, this
application will be determined by order
of the Commission on the basis of the
facts stated in the application, and
other information contained in the offi-
cial file of the Commission pertaining
to this matter.

By the Commission.
[SEAL] ORVAL L. DuBois,

Secretary.

[F. P. Doec. 53-4200; Filed, May 12, 1953;
8:50 a. in.]

AMPRO ROYALTY MANAGEMENT

ORDER FOR PROCEEDINGS AND NOTICE
OF HEARING

In the matter of Ampro Royalty Man-
agement, Apeo Tower, Oklahoma City 2,
Oklahoma.

At a regular, session of the Securities
and Exchange Comnission held at its
office in the city of Washington, D. C., on
the 6th day of May.1953.

I. The Commission's public official
files disclose that Ampro Royalty Man-
agement, an express trust under the
Laws of Oklahoma hereinafter referred
to as registrant, is registered as a broker-
dealer pursuant to section 15 (b) of the
Securities Exchange Act of 1934.

IL The Records Officer of the Com-
mission has filed with the Commission a
statement, a copy of which is attached
hereto and made a part hereof,' stating
that registrant did not file with the Com-
mission reports of his financial condition
during the calendar years 1951 and
1952, as required by section 17 (a) of the
Securities Exchange Act of 1934 and Rule
X-17A-5 adopted thereunder.

I. The information reported to the
Commission by-its Records Officer as set
forth in Paragraph II hereof tends, if
true, to show that registrant violated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under said section.

IV The Commission, having consid-
ered the aforesaid information, deems
it necessary and appropriate in the
public interest and for the protection of
investors that proceedings be. instituted
to determine:

(a) Whether the statement referred
to in Paragraph II hereof is true;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securities

Filed as part of original document.

Exchange Act of 1934 and Rule X-17A-5
adopted under said section;

(c) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, it is In the public interest to revoke
registration of registrant; and

(d) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determination, it Is
necessary or appropriate In the public
interest or for the protection of investors
to suspend the registration of registrant.

V It is ordered, That registrant be
given an opportunity for hearing as set
forth In Paragraph IV hereof on the 9th
day of June 1953, at the main office of
the Securities and Exchange Commis-
sion, located at 425 Second Street NW.,
Washington 25, D. C., before a Hearing
Examiner to be designated by the Com-
mission. On such date the Hearing

,Room Clerk in Room 193, North Build-
ing, will advise the parties and the
Hearing Examiner as to the room in
which such hearing will be held. The
Commission will consider any motion
with respect to a change of place of said
hearing if said motion is filed with the
Secretary of the Commission on or be-
fore June 2, 1953. Upon completion of
any such hearing in this matter the
Hearing Examiner shall prepare a rec-
ommended decision pursuant to Rule IX
of the rules of practice unless such
decision Is waived:

It is further ordered, That in the event
registrant does nol appear personally or
through a representative at the time and
place herein set or as otherwise ordered,
the Hearing Room Clerk shall file with
the Records Officer of the Commission
a written statement to that effect and
thereupo the Commission will take the
record under advisement for decision.

This order and notice shall be served
on registrant personally or by registered
mail forthwith, and published in the
FEDERAL REGISTER not later than fifteen
(15) days prior to June 9, 1953.

In the absence of an appropriate
waiver, no officer or employee of the
Commission engaged in the performance
of Investigative or prosecuting functions
in this or any factually related proceed-
ing will be permitted to participate or
advise in the decision upon the matter
except as witness or counsel In proceed-
ings held pursuant to notice. Since this
proceeding is not "rule making" within
the meaning of section 4 (c) of the
Administrative Procedure Act, it Is not
deemed to be subject to the provisions of
the section delaying the effective date of
any final Commission action.

By the Commission.
[SEAL] ORVAL L. DuBois,

Secretary.
[F. R. Doe. 53-4198; Filed, May 12, 1083;

8:49 a. in.]

GLENN LOWELL CARMIICHIAEL

ORDER FOR PROCEEDINGS AND NOTICE OF
HEARING

In the matter of Glenn Lowell Car-
michael, Route No. 1, Lenexa, Kansas.

At a regular session of the Securities
and Exchange Commission held at Its
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office in the city of Washington, D. C., on
the 6th day of lay 1953.

I The Commlssion's public official
files disclose that Glenn Lowell Carmi-
chael, a sole proprietorship, hereinafter
referred to as registrant, is registered as
a broker-dealer pursuant to section 15
(b) of the Securities Exchange Act of
1934.

31. The Records Officer of the Com-
mission has filed with the Commission
a statement, a copy of which is attached
hereto and made a part hereof,' stating
that registrant did not file with the Com-
mission reports of his financial condi-
tion during the calendar years 1951 and
1952, as required by section 17 (a) of the
Securities Exchange Act of 1934 and Rule-
X-17A-5 adopted thereunder.

M11. The information reported to the
Commission by its Records Officer as set
forth in Paragraph II hereof tends, if
true, to show that registrant violated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under said section.

IV. The Commission, having consid-
ered the aforesaid information, deems
it necessary and appropriate in the pub-
lic interest and for the protection of in-
vestors that proceedings be instituted
to determine:

(a) Whether the statement referred
to in Paragraph 11 hereof is true;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-17A-5
adopted under said section;

(c) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, it is in the public interest to revoke
registration of registrant; and

(d) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determination, it is
necessary or appropriate in the public
interest or for the protection of inves-
tors to suspend the registration of regis-
trant.

V It is ordered, That registrant be
given an opportunity for hearing as set
forth in Paragraph IV hereof on the
9th day of June 1953, at the mare office
of the Securities and Exchange Commis-
sion, located at 425 Second Street NW.,
Wahmgton 25, D. C., before a Hearing
Examiner to be designated by the Com-
mission. On such date the Hearing
Room Clerk in Room 193, North Build-
ing, will advise the parties and the Hear-
Ing Examiner as to the room in which
such hearing will be held. The Com-
mission will consider any motion with
respect to a change of place of said
hearing if said motion is filed with the
Secretary of the Commission on or be-
fore June 2, 1953. Upon completion
of any such hearing in this matter the
Hearing Examiner shall prepare a
recommended decision pursuant to Rule
IX of the rules of practice unless such
decision is waived:

It zs further ordered, That in the event
registrant does not appear personally or
through a representative at the time and
place herein set or as otherwise ordered,
the -Hearing Room Clerk shall file with
the Records Officer of the Commission

'Filed as part of original document.

FEDERAL R.EGISTERl

a written statement to that ellect and
thereupon the Commission will take the
record under advisement for decision.

This order and notice shall be cerved
on registrant personally or by registered
mail forthwith, and published In the
'EDERAL, REGISTER not later than fifteen

(15) days prior to June 9, 1953.
In the absence of an appropriate

waiver, no officer or employee of the
Commission engaged in the performance
of investigative or prosecutinng func-
tions in this or any factually related
proceeding will be permitted to partici-
pate or advise in the decision upon the
matter except as witness or counsel In
proceedings held pursuant to notice.
Since this proceeding is not "rule mak-
ing" within the meaning of section 4 (c)
of the Administrative Procedure Act, it
is not deemed to be subject to the pro-
visions of the section delaying the effec-
tive date of any final Commission action.

By the Commission.
[SEAL] OnvAs L. DuBois,

Secretary.
[F. R. Doc. 53-4197; Filed. May 12, 1053;

8:49 a. m.]

LEO A. Dumiz
ORDER FOR PROCEEDINGS AI NOTICE

OF HEARING
In the matter of Leo A. Dunn, 242 East

Second Street, Casper, Wyoming.
At a regular session of the Securities

and Exchange gommisIon held at its
office in the city of Washington, D. C., on
the 6th day of May 1953.

I. The Commission's public oflcial files
disclose that Leo A. Dunn, a sole pro-
prietorship, hereinafter referred to as
registrant, is registered as a broker-
dealer pursuant to section 15 Cb) of the
Securities Exchange Act of 1934.

Ir. The Records Officer of the Com-
mission has filed with the Commission a
statement, a copy of which Is attached
hereto and made a part hereof,' stating
that registrant did not file with the
'Commission reports of his financial con-
dition during the calendar year 1952, as
required by section 17 (a) of the Securi-
ties Exchange Act of 1934 and Rule
X-17A-5 adopted thereunder.,

I. The information reported to the
Commission by its Records Officer as set
forth in Paragraph 31 hereof tends, if
true, to show that registrant violated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under said section.

IV. The Commission having considered
the aforesaid information, deems it nec-
essary and appropriate In the public
interest and for the protection of in-
vestors that proceedings be Instituted to
determine:
(a) Whether the statement referred

to in Paragraph 31 hereof is true;
(b) Whether registrant has wilfully

violated section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-1I/A-5
adopted under said section;
(c) Whether, pursuant to section 15

(b) of the Securities Exchange Act of
1934, it is in the public interest to revoke
registration of registrant; and

(d) Whether, pursuant to s.ction 15
(b) of the Securities Exchange Act of
1934, pending final determination, it is
necessary or appropriate in the public
interest or for the protection of investors
to suspend the re-Istration of registrant.

V It is ordered, That registrant be
given an opportunity for hearing as set
forth In Paragraph IV hereof on the
9th day of June 1953, at the main office
of the Securities and Exchange Com-
mission, located at 425 Second Street
NW., Washington, 25, D. C., before a
Hearing Examiner to be designated by
the Commission. On such date the
Hearing Room Clerk in Room 193, North
Building, will advise the parties and the
Hearing Examiner as to the room in
which such hearing will be held. The
Commisson will consider any motion
with respect to a change of place of
Said hearing if said motion is filed with
the Secretary of the Commission on or
before June 2, 1953. Upon completion
of any such hearing in this matter the
Hearing Examiner shall prepare a rec-
ommended decision pursuant to Rule 3X
of the rule3 of practice unless such de-
cision is waived:

It is further ordered, That in the event
registrant does not appear personally
or through a representative at the time
and place herein set or as.othervse
ordered, the Hearing Room Clerk shall
file with the Records Officer of the Com-
mi.sion a written statement to that ef-
fect and thereupon the Commiion will
take the record under advisement for
decision.

This order and notice shall be served
on registrant personally or by registered
mail forthwith, and published in the
PZrD mAL Rzizs not later than fifteen
(15) day prior to June 9, 1953.

In the absence of an appropriate
waiver, no officer or employee of the
Commission engaged in the perform-
ance of investigative or prosecuting
functions in this or any factually related
proceeding will be permitted to partici-
pate or advise In the decision upon the
matter except as witness or counsel m
proceedings held pursuant to notice.
Since this proceeding is not "rule mak-
ing" within the meaning of section 4 (c)
of the Administrative Procedure Act, it
is not deemed to be subject to the pro-
visions of the section delaying the effec-
tive date of any final Commison action.

By the Commission.
[srL] OnvAL L. DuBois,

Secretary.
[F. R. Doc. 53-4195; Filed, My 12, 1953;

8:49 a. m.1

JosrPnUs DnWrT ELmENDo F

OflDEn ron PROCEEDINGS AND NOTICE
OF HEARnIG

In the matter of Josephus DeWitt
Elmendorf, 10 Pond Street, Xilford,
Connecticut.

At a regular se:sion of the Securities
and Exchange Commission held at its
office in the city of Washington, D. C., on
the 6th day of May 1953.

L The Commission's public official files
disclose that Jozephus DeWitt Elmen-
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dorf, a sole proprietorship, hereinafter
referred to as registrant, is registered as
a broker-dealer pursuant to section' 15
(b) of the Securities ExchangeAct of
1934.

II. The Records Officer of the Com-
mission has filed with the Commission a
statement, a copy of which is attached
hereto and made a part hereof, 1 stating
that registrant did not file with the Com-
mission reports of his financial condition
during the calendar years 1947, 1948,
1949, 1950, 1951, and 1952, as required
by section 17 (a) of the Securities Ex-
change Act of 1934, and Rule X-17A-5
adopted thereunder.

I3. The information reported to the
Commision by its Records Officer as set
forth in Paragraph I hereof tends, if
true, to show that registrant violated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under said section.

IV The Commission, having consid-
ered the aforesaid information, deems
it necessary and appropriate in the pub-
lic Interest and for the protection of in-
vestors that proceedings be instituted to
determine:

(a) Whether the statement referred
.to in Paragraph II hereof is true;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-17A-5
adopted under said section;

(c) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, it is in the public interest to revoke
registration of registrant; and

(d) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determination, it is
necessary or appropriate in the public
interest or for the protection of investors
to suspend the registration of registrant.

V It is ordered, That registrant be
given an opportunity for hearing as set
forth in Paragraph IV hereof on the 9th
day of June 1953, at the main office of
the Securities and Exchange Commis-
sion, located at 425 Second Street NW.,
Washington 25, D. C., before a Hearing
Examiner-to be designated by the Com-
mission. On such date the Hearing
Room Clerk in Room 193,'North Build-
ing, will advise the parties and the Hear-
ing Examiner as to the room in which
such hearing will be held. The Com-
mission will consider any motion with
respect to a change of place of said
hearing if said motion is filed with the
Secretary of the Commission on or be-
fore June 2, 1953. Upon completion of
any such hearing in this matter the
Hearing Examiner shall prepare a rec-
ommended decision pursuant to Rule IX
of the rules of practice unless such deci-
sion is waived:

It is further ordered, That in the
event registrant does not appear per-
sonally or through a representative at
the time and place herein set or as
otherwise ordered, the Hearing Room

Fied as part of original document.

Clerk shall file with the Records Officer
of the Commission a written statement
to that effect and thereupon the Com-
mission will take the record under ad-
visement for decision.

This order and notice shall be served
on registrant personally or by registered
mail forthwith, and published ik the
FEDERAL REGISTER not later than fifteen
(15) days prior to June 9, 1953.

In the absence of an appropriate
waiver, no ,officer or employee of the
Commission engaged in the performance
of investigative or prosecuting functions
in this or any factually related proceed-
ing will be permitted to participate or
advise m the decision upon the matter
except as witness or counsel in proceed-
ings held pursuant to notice. Since this
proceeding is not "rule making" within
the meaning of section 4 (c) of the Ad-
ministrative Procedure Act, it is not
deemed to be subject to the provisions
of the section delaying the effective date
of any final Commission action.

By the Commission.

[SEAL] ORvAL L. DuBois,
Secretary.

[F P.. Dec. 53-4196; Filed, May 12, 1953;
8:49 a. m.]

GEFxE-DALTON & CO.

ORDER FOR PROCEEDINGS AND NOTICE
OF HEARING

In the Matter of Gefke-Dalton & Com-
pany, 107 South Main Avenue, Sioux
Falls, South Dakota.

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Washington, D. C., on
the 6th day of May 1953.

I. The Commission's public official files
disclose that Gefke-Dalton & Company
hereinafter referred to as registrant, is
registered as a broker-dealer pursuant to
section 15 (b) of the Securities Exchange
Act of 1934.

II. The Records Officer of the Commis-
sion has filed with the Commission a
statement, a copy of which is attached
hereto and made a part hereof,' stating
that regist ant did not file with the Com-
mission reports of his financial condition
during the calendar years 1943 to 1952
inclusive, as required by section 17 (a) of
the Securities Exchange Act of 1934 and
Rule X-17A-5 adopted thereunder.

II. The information reported to the
Commission by its Records Officer as set
forth in Paragraph II hereof tends, If
true, to show that registrant violated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under said section.

IV The Commi sion, having consid-
ered the aforesaid information, deems
it necessary and appropriate in the pub-
lic interest and for the protection of
investors that proceedings be instituted
to determine:

(a) Whether the statement referred
to in Paragraph 32 hereof Is true;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securities
Exchange Act of.1934 and Rule X-17A-5
adopted under said section;

(c) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, it Is In the public Interest to revoke
registration of registrant; and

(d) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determination, It Is
necessary or appropriate In the public
interest or for the protection of Investors
to suspend the registration of registrant.

V It is ordered, That registrant be
given an opportunity for hearing as set
forth in Paragraph IV hereof on the
9th day of June 1953 4t the main office
of the Securities and Exchange Com-
mission, located at 425 Second Street
NW., Washington 25, D. C., before a
Hearing Examiner to be designated by
the Commission. On such date the
Hearing Room Clerk in Room 193, North
Building, will advise the parties and the
Hearing Examiner ,as to the room in
which such hearing will be held. The
Commission will consider any motion
with respect to a change of place of said
hearing if said motion is filed with the
Secretary of the Commission on or be-
fore June 2, 1953. Upon completion of
any such hearing in this matter the
Hearing Examiner shall prepare a rec-
ommended decision pursuant to Rule
IX of the rules of practice unless such
decision is waived:

It is further ordered, That in the event
registrant does not appear personally or
through a representative at the time and
place herein set or as otherwise ordered,
the Hearing Room Clerk shall file with
the Records Officer of the Commission
a written statement to that effect and
thereupon the Commission will take the
record under advisement for decision.

This order and notice shall be served
on registrant personally or by registered
mail forthwith, and published In the
FEDERAL REGISTER not later than fifteen
(15) days prior to June 9, 1953.

In the absence of an appropriate
waiver, no officer or employee of the
Commission engaged In the performance
of Investigative or prosecuting functions
in this or any factually related proceed-
ing will be permitted to participate or
advise in the decision upon the matter
except as witness or counsel In proceed-
ings held pursuant to notice. Since this
proceeding is not "rule making" within
the meaning of section 4 (c) of the Ad-
ministrative Procedure Act, It is not
deemed to be subject to the provisions of
the section delaying the effective date of
any final Commission action.'

By the Commission.

(SEAL] ORvAL L. DuBois,
Secretary.

[F R. Dce. 53-4194; Filed, May 12, 1953;
8:48 a. in.]
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MORTGAGE-INVESTLIENT CO. respect to a change of place of said hear-
ORDER FOR PROCEEDINGS AND NOTICE OF ing if said motion is filed with the Se-

EO R EING retary of the Commisson on or before
r uING June 2, 1953. Upon completion of any

In the matter of Mortgage-Investment such hearing in this matter the Hearing
Company, 701 West Second Street, Hast- Examiner shall prepare a recommended
ings, Nebraska. decision pursuant to Rule IX of the

At a regular session of the Securities rules of practice unless such decision is
and Exchange Commission held at its waived:
office in the city of Washington, D. C., on It is Jurther ordered, That in the
the 6th day of May 1953. event registrant does not appear per-

L The Commission's public official files sonally or through a representative at
disclose that Mortgage-Investment Com- the time and place herein set or as other-
pany hereinafter. referred to as regis- -wise ordered, the Hearing Room Clerk
trant, i2s registered as a broker-dealer shall file with the Records Officer of the
pursuant to section 15 (b) of the Secun- Commion a written statement to that
ties Exchange Act of 1934. effect and thereupon the Commission

I. The Records Officer of the Corn- will take the record under advisement for
ission has filed with the Commission decision.

a statement, a copy of which is attached This order and notice shall be served
hereto and made a part hereof,' stating on registrant personally or by registered
that registrant did not file with the Com- mail forthwith, and published in the
nssion reports of his financial condition FEDERAL REGisTER not later than fifteen
during the calendar years 1950, 1951, (15) days prior to June 9, 1953.
or 1952, as required by section 17 (a) In the absence of an appropriate
of the Securities Exchange Act of 1934 waiver, no officer or employee of the
and Rule X-17A-5 adopted thereunder. Commission engaged in the performance

II. The information reported to the of investigative or prosecuting functions
Commission by its Records Officer as set in this or any factually related proceed-
forth in Paragraph II hereof tends, if ing will be permitted to participate or
true, to show that registrant violated advise in the decision upon the matter
section 17 (a) of the Securities Exchange except as witness or counsel in proceed-
Act of 1934 and Rule X-17A-5 adopted ings held pursuant to notice. Since this
under said section. proceeding is not "rule making" within

IV. The Commission, having consid- the meaning of section 4 (c) of the
ered the aforesaid information, deems Administrative Procedure Act, It is not
it necessary and appropriate in the pub- deemed to be subject to the provisions of
lie interest and for the protection of in- the section delaying the effective date of
vestors that proceedings be instituted any final Commission action.
to determine:

(a) Whether the statement referred By the Commission.
to an Paragraph II hereof is true; [SEAL] ORVAL L. DuBois,

(b) 'Whether registrant has wifully Secretary.
violated section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-17A-5 IF. R. Doc. 53-4192; FIled. M.ay 12. 1953;
adopted under said section; 8:48 a. m.]

(c) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, it is in the public interest to re-
voke registration of registrant; and Divis5IOr or COPORATE REGuLA iofr

(d) Whether, pursuant to section 15 TRANSFER OF CERTAIn REGULATO1Y
(b) of the Securities Exchange Act of Fmrcnozls
1934, pending final determination, it is
necessary or appropriate in the public The Securities and Exchange Commis-
interest or for the protection of mn- sion has announced the separation of
vestors to suspend the registration of the administration of Its regulatory
registrant. functions under the Investment Corn-

V. It is ordered, That registrant be pany Act of 1940 from the administra-
given an opportunity for hearing as set tion of the disclosure and reporting
forth in Paragraph IV hereof on the 9th requirements of that act, by the transfer
day of June 1953, at the main office of *of the regulatory functions to the Divi-
the Securities and Exchange Commi - sion of Public Utilities which performs
sion, located at 425 Second Street NW., similar functions under the Public Utility
Washington 25, D. C., before a Hear- Holding Company Act of 1935.
ing Examiner to be designated by the This action will permit the Division of
Commission. On such date the Hearing Corporation Finance to concentrate its
Room Clerk in Room 193, North Build- effortsupon the disclosure and reporting
nag, will advise the parties and the Hear- requirements of the Investment Corn-
ing Examiner as to the room in which pany Act, the Securities Act of 1933, the
such hearing will be held. The Coin- Securities Exchange Act of 1934, and the
nssion will consider any motion with Trust Indenture Act of 1939.

Coincident with the assumption of the
'Filed as part of original document. new duties, the Division of Public Utill-

No. 92--5

ties has been redesignated the "Divison
of Corporate Re-ulation."

By the Commission.
[srsx] OavA. T4 DuBors,

Secretary.
.My 4, 1953.

[P. R. Dnc. 53-4191; lled. May 12, 1953;
8:47 a. n.]

Louis Emuisr NEur irDoP
ORDER rOR POCEINGS AIM NTICE OF

HEARI1N G

In the matter of Louis Ernest Neuen-
dorf, First National Bank Building,
Batavia, Illinois.

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Washington, D. C., on
the 0th day of May 1953.

L The Commiss-on's public official
files dicclose that Louis Ernest Neuen-
dorf hereinater referred to as regis-
trant, is registered as a broker-dealer
pursuant to section 15 (b) of the Securi-
ties Exchange Act of 1934.

I. The Records Officer of the Com-
mslon has filed with the Commission
a statement, a copy of which is attached
hereto and made a part hereof,' stating
that registrant did not file with the
Commission reports of his financial con-
dition during the calendar year 1952, as
required by section 17 (a) of the Securi-
ties Exchange Act of 1934, and Rule
X-17A-5 adopted thereunder.

IIL The information reported to the
Commi on by its Records Officer as set
forth in Paragraph II hereof tends, if
true, to show that registrant violated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under said section.

IV. The Commission, having consid-
ered the aforesaid information, deems it
necezzary and appropriate In the public
interest and for the protection of in-
vestors that proceedings be instituted to
determine:

(a) Whether the statement referred
to in Paragraph II hereof is true;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-17A-5
adopted under said section;

(c) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, It is In the public interest to revoke
registration of registrant; and

(d) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determination, it is
necessary or appropriate in the public
Interest or for the protection of investors
to suspend the registration of registrant.

V. It fs ordered, That registrant be
given an opportunity forhearing as set
forth In Paragraph IV hereof on the
9th day of June 1953 at the main office
of the Securities and Exchange Corn-
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mission, located at 425 Second Street
NW., Washington 25, D. C., before a
Hearing Examiner to be designated by
the Commission. On such date the
Hearing Room Clerk in Room 193, North
Building, will advise the parties and the
Hearing Examiner as to the room in
which such hearing will be held. The
Commission will consider any motion
with respect to a change of place of said
hearing if said motion is filed with the
Secretary of the Commission on or before
June 2, 1953. Upon completion of any
such hearing in tns matter the Hearing
Examiner shall prepare a recommended
decision pursuant to Rule IX of the rules
of practice unless such decision is
waived:

NOTICES

It zs further ordered, That in the event
registrant does not appear lersonally or
through a representative at the time and
place herein set or as otherwise ordered,
the Hearing Room Clerk shall file with
the Records Officer of the Commission a
written statement to that effect and
thereupon the Commission will take the
record under advisement for decision.

This order and notice shall be served
on registrant personally or by registered
mail forthwith, and published in the
FEDERAL REGISTER not later than fifteen
(15) days prior to June 9, 1953.

In the absence of an appropriate
waiver, no officer or employee of the
Commission engaged-in the performance
of investigative or prosecuting functions'

in this or any factually related proceed-
ing will be permitted to participato or
advise in the decision upon the matter
except as witness or counsel in proceed-
ings held pursuant to notice. Since this
proceeding is not "rule making" within
the meaning of section 4 (c) of the Ad-
miistrative Procedure Act, It is not
deemed to be subject to the provisions
of the section delaying the effective date
of any final Commission action.

By the Commission.

[SEAL] ORVAL L. DuBois,
Secretary.

[1? R. Doc. 53-4193; Filed, May 12, 1053:
8:48 a. m.1


